DATE: JULY 8, 2014
FROM: DIRECTOR OF PLANNING, ENGINEERING & PUBLIC WORKS

SUBJECT: REQUEST FOR PROPOSALS (RFP)

TOWN OF SMITHFIELD
REQUEST FOR PROPOSALS (#7-2014)
HVAC Maintenance and Repair Services

The Town of Smithfield is accepting proposals from qualified contractors to provide
HVAC maintenance and repair services for various Town properties on an “as
requested” basis. The town will award the HVAC Maintenance and Repair Contract on
the basis of competitive negotiation with the most qualified firms consistent with the
Virginia Public Procurement Act Section 2.2-4300.

A complete copy of this RFP, including the scope of services, proposal requirements,
evaluation criteria, employment non-discrimination and disadvantaged business
enterprise policies is available at the Planning, Engineering, and Public Works office,
310 Main Street, Smithfield, Virginia 23430, Proposals will be received until 12:00
Noon on Friday, August 1, 2014 to the same location.

Any questions must be directed via email by July 28, 2014 to Sonja Eubank; Office
Manager, Department of Planning, Engineering and Public Works at
seubank@smithfieldva.gov .This RFP may also be viewed and downloaded from the
Town of Smithfield web site: www.smitbfieldva.gov.

The Town of Smithfield does not discriminate in the solicitation or awarding of contract
on the basis of race, religion, faith-based organizations, color, national origin, age,
disability, or any other basis prohibited by State or Federal law.
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TOWN OF SMITHFIELD
PROPOSAL RESPONSE FORMAT

Contractors are to make written proposals, which present qualifications and
understanding of the work to be performed. Contractors are asked to address each
evaluation criteria and to be specific in presenting their qualifications. Proposals should
be thorough and detailed as possible so that the Town may properly evaluate your
capabilities to provide the required good/services. Your proposal should provide all the
information considered pertinent to your qualifications for this project.

*Submit 3 copies of your proposal

Contractor shall include in their proposal the following:

1. Table of Contents

2. Introduction — Cover letter on company letterhead, signed by the person with

the corporate authority to enter into contracts in the amount of proposal.

Response to Scope of Services

4. Company Profile that shows the ability and skill of contractor, their staff and
their employees to perform the services required within the specified time
frame.

5. References — provide a minimum of three references, who could aftest to the
Contractors past performance to provide services similar to those required for
contract.

6. Cost of services (as requested on Instructions to Contractors — Letter C)

7. Signature Sheet (attached)

W

Selection of the successful contractor(s) will be based upon submission of proposals
meeting the selection criteria. Confract awards may be made to more than one contractor
if in its sole discretion is deemed to be in the best interest of the Town of Smithfield. The
minimum selection criteria will include:

1. Special experience, technical capabilities, professional competence and
qualifications.
2. Special experience, technical capabilitics, professional competence and

qualifications of proposed personnel assigned to provide services in accordance
with Scope of Services

3. Clearly demonstrated understanding of the work to be performed.

4.  Completeness and reasonableness of proposing organization’s plan for
accomplishing tasks,

5. Reference

6. Cost of services




TOWN OF SMITHFIELD
REQUEST FOR PROPOSALS
Instructions to Contractors

HVAC Maintenance and Repair Services
RFP #7-2014

The Town of Smithfield hereby gives notice of a Request for Proposals seeking qualified
contractors to provide HVAC maintenance and repair services for various Town properties on an
“as requested” basis. The Town will reserve the right to add locations and equipment at any time,
as necessary during the life of any resultant contract.

A.

All services shall be performed by Service Technicians who are qualified, through
factory or other training, to work on equipment to be repaired and serviced. In addition,
Technicians shall be directly employed and supervised by successful contractor. (No sub-
contractors).

Service Technicians shall be appropriately certified and licensed by the Commonwealth
of Virginia/local jurisdiction to perform HVAC and related mechanical work.

Contractor to provide the HVAC Maintenance and Repair Services as specified or
indicated in these documents for the following hourly rates that shall include all
transportation costs.

Regular Time — Certified HYAC Technician h per
Holiday& After Hours — Certified HVAC Tech 3 per
Regular Time — HVAC Helper 3 per
Holiday&After Hours-HVAC Helper 3 per

Performance Warranty: Work performed under the contract/purchase order shall meet
all applicable standards and codes. The vendors shall guarantee all work included in the
purchase order against any defects in workmanship and shall satisfactorily correct, at no
cost to the Town of Smithfield, any such defect that may become apparent within a
period of 12 months after completion of work, The warranty period shall commence upon
acceptance by the Town.

Material Warranty: Materials provided under the contract/purchase order shall be in
current production, as offered to commercial trade, and shall be of quality material. Used,
shopworn, demonstrator, prototype, reconditioned or discontinued materials are
not acceptable. Materials shall be warranted against material defects and defects in
workmanship for a period of not less than 12 months and shall cover 100% parts and
labor. The warranty period shall commence upon acceptance by the Town.

Term of Contract will be for (1) year with option to renew for up to (4) years.




. Contractor to carry and maintain insurance requirements as listed on attached contract
application form. A copy of current Certificate of Insurance, Virginia Contractor’s
License and Business License must be submitted to the town prior to beginning work.

. The RFP is not to be construed as creating a contractual relationship between the Town
of Smithfield and any agency submitting a response to this RFP.

The Town of Smithfield shall have no obligation or liability to any agency responding to
this RFP. All costs associated with responding to this RFP are borne solely by the
respondent.

The Town of Smithfield will require follow up oral interviews with selected respondents
and will require the respondents to participate in competitive negotiations. Inferviews will
be scheduled with selected respondents,

. By submitting a response, the agency represents that is has the ability to meet the
requirements outlined herein. Detailed Scope of Work is attached.

. After evaluation of the responses, The Town of Smithfield will make its selection based
on the response which best meets the needs of the Town of Smithfield, in the sole
discretion of the Town of Smithfield. The RFP is not intended to create a public bidding
process, and the proposal with the lowest quoted fees will not necessarily be accepted nor
will any reason for the rejection of any proposal be indicated. The Town of Smithfield
reserves the right to privately negotiate with any firm with respect to the requirements
outlined in this Request for Proposals.

. Proposals shall be submitted in the required Proposal Response Format and returned with
completed application by 12:00 Noon on, Friday, August 1, 2014 to Department of
Planning, Engineering and Public Works, Attention: Sonja Eubank, 310 Institute
Street, Smithfield, Virginia 23430, Failure to comply with this instruction shall
result in the proposal being deemed non-responsive,




TOWN OF SMITHFIELD
REQUEST FOR PROPOSALS
HVAC MAINTENANCE AND REPAIRS — RFP #7-2014
SCOPE OF WORK

Contractor shall provide routine maintenance, servicing, repair and periodie inspections of
HVAC equipment for various Town of Smithfield locations on an “as required” basis. Services
shall include but not be limited to:

A,

B.
C.

Inspections with logs set up and maintained with information on any and all repairs,
replacements, and adjustments as needed to provide proper and satisfactory operation.
Quarterly and Annual Inspections on Water Treatment Plant HVAC equipment.
Contract shall provide all necessary minor and major repairs. Any major repair labor,
repair and/or replacement parts, oil and refrigerant deemed necessary by Contractor,
and approved by the Town shall be completed in full, within fifteen(15) business days
following approval of such repairs by the Town. Any minor repairs shall be
completed at the time of service

Contractor shall provide 24 hour service in order to minimize downtime and
inconvenience, The contractor shall provide emergency/after hour service including
all labor, overtime, travel costs, parts, supplies, etc, to diagnose and repair any failed
equipment. Contractor shall arrive on site within 2 hours after notification of
emergency/after hour situation.

At the request of the Town. Contractor shall perform a comprehensive equipment
inspection. Such inspection as necessary shall include checking all equipment safety
controls, operation, contactors, starters, electrical connectors, Freon charge, amp
draw, oil pressure, oil temperature, oil levels, Freon pressures, Freon temperatures,
condenser temperatures, evaporator temperatures, chiller starts and stops.

Contractor shall repair or replace worn parts or complete components covered under
the contract with new original equipment manufactured parts, All repair and
replacement parts, components and devices for the equipment shall be provided by
the Contractor.

Contractor shall leave a clear and legible copy of the work order showing all work
performed, indicating the date and time of arrival and departure of facility for each
employee to include copies of material cost. All work orders shall be signed/validated
by the contractor representative that the work was performed. Copies shall
accompany invoice for payment.




TOWN OF SMITHFIELD
310 INSTITUTE STREET
P.O. BOX 246
SMITHFIELD VIRGINIA 23430

REQUEST FOR PROPOSALS

PROJECT NAME: HVAC Maintenance and Repair
PROPOSAL DUE: 12:00 Noon, Friday, August 1, 2014

CONTRACT OFFICER: William T. Hopkins, lli

Company Name:

Address:

City/State/Zip:

Telephone: Fax No.:

Email;

Name: Title:

Please attach this cover sheet to front of your proposal package




General Terms and Conditions

Contract Period:
The contract period shall be in effect as described in the contract award.
Probation Period:

There shall be a 90 day probation period starting from time of award. During this time the Town
may cancel the contract at any time for any reason. Verbal and written notification with cause for
cancellation will be provided to the contract provider.

Cancellation:

After the probation period, the Town may cancel the contract at any time for vendor poor
performance. Cancellation shall not release the vendor from legal remedies available to the Town.

Notice to Proceed: (When Applicable)

A Notice to Proceed is required prior to construction and will include special instructions or
revisions to the construction schedule, effective date, contract completion date and the name of the
individual charged with the responsibility for the project on behalf of the Town of Smithfield. J# is
the responsibility of the contractor to obtain all permits and necessary authorizations from any
applicable agencies.

Mobilization:

The Town of Smithfield at this time does not pay for upfront cost incurred by a contractor to
start a project. The Town pays for projects at the time of completion of the work.

Materials Testing: (When Applicable)

Road Construction projects shall require materials testing by a VDOT Certified Testing Lab,
The Project Manager is responsible for reviewing all test reports to ensure compliance with all
specifications. Contractor shall submit all material testing reports for building construction
projects to Engineer who is responsible to review and ensure compliance.

Measurement and Payment:

Final contract documents will specify the method and time table of payment and schedule of
payments. All invoices over $10,000 require Town Council approval and must be submitted by
the 15" of each month in order to be included on current month’s committee agenda.




Acceptance and Final Approval: (When applicable)

All projects, regardless of size will require a final inspection before acceptance. The contractor, by
his own comprehensive inspection, will determine when all work is completed and all other
contract requirements are fulfilled. The contractor then notifies the PM to request a Pre-Final
Inspection (PFI). Upon receiving the PFT request, but before scheduling the PFI, the PM will tour
the project site with the Inspector to determine that the contractor’s request is based on a project
site that is indeed substantially complete. Substantial completion is defined as the point at which,
in the opinion of the PM, the project is essentially complete and available for the Town’s
beneficial use. If the project has not attained substantial completion the contractors request for the
PF1 will be denied until the contract work is actually completed.

If the contractors request for a PFI is granted, the inspection will be arranged by the PM so that the
representatives of the contractor and town staff can attend. During the inspection, the PM will
discuss any identified incomplete work, unacceptable work or defects requiring correction with the
confractor and compile a substantial completion punch list. The substantial completion punch list
will be delivered to the contractor and will include the date of the completion,

After the contractor has completed all the items presented on the Substantial Completion Punch
List, a final inspection of the project will be requested. The PM will perform the final inspection
with a contractor representative to verify that all items on the punch list have been completed and
that the project is completed according to the approved contract documents and applicable plans.
If a final inspection reveals uncorrected deficiencies the PFI procedure will be repeated, at the
contractor’s expense, until an acceptable final completion walk-through has been accomplished.

Once the PM has verified that the contractor has satisfactorily completed the project, a notice of
completion and acceptance will be sent to the contractor. The notice will include date of final
completion for the contract and establish the beginning of the warranty period. Upon completion
of the contract work and receipt of the notice of completion, the contractor will prepare and submit
a request for final payment to the PM. The PM will review the request for final payment and if
approved, request for final payment is submitted the Treasuret’s Office.

Record Drawings: (When applicable)

The contractor will be required to submit to the town an acceptable set of record drawings before
issuance of the Notice of Completion.

Guaranteed Work and Warranty Period: (When applicable)

The warranty period will begin on the final completion date and shall be effective for one calendar
year unless otherwise stipulated by the final contract. Accordingly, as the end of the warranty
period approaches, the PM will send the contractor a Notice of Warranty Inspection which
identifies a time and location for the final warranty inspection to begin. Following the final
wartanty inspection and depending on whether or not defects are identified for correction, the PM
will send a Release from Warranty (no defects noted) or a Release from Warranty (noted defects
corrected), to the contractor stating that the contract is released of further responsibility for any
watranty on the project. In cases were watranty items are identified for correction, additional final
warranty inspections will be scheduled until all defective work is corrected to the satisfaction of
the PM.




Applicable Laws:

‘This solicitation and any resulting contract shall be governed in all respects by the Commonwealth
of Virginia and any litigation with respect thereto shall be brought in the Circuit Court of Isle of
Wight County. The parties are encouraged to resolve any issues in controversy arising from the
award of this contract or any contractual dispute using Alternative Dispute Resolution (ADR)
procedures as provided for in Section 2.2-4366 of the Code of Virginia (1950, as amended). The
contractor shall comply with all applicable federal, state and local laws, rules and regulations.

Anti-Discrimination:

By submitting their proposals/bids, offerors certify to the Town that they will conform to the
provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair
Employment contracting Act of 1975, as amended, where applicable, the Virginians With
Disabilities Act, the Americans With Disabilities Act and Section 2.2-4311 of the Virginia Public
Procurement Act (VPPA). If the award is made to a faith-based organization, the organization
shall not discriminate against any recipient of goods, services, or disbursements made pursuant to
the contract on the basis of race, age, color, gender or national origin and shall be subject to the
same rules as other organizations that contract with public bodies to account for the use of the
funds provided; however, if the faith-based organization segregates public funds into separate
accounts, only the accounts and programs funded with public funds shall be subject to audit by the
public body. See Code of Virginia, § 2.2-4343(1)(E).

In every contract over $10,000, the provisions in (1) and (2) below apply:
1. During the performance of this contract, the Contractor agrees as follows:

(a) The Contractor will not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age, disability, or any
other basis prohibited by state law relating to discrimination in employment, except where
there is a bona fide occupational qualification reasonably necessary to the normal operation
of the Contractor. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

(b) The Contractor, in all solicitations or advertisements for employees placed by or on
behalf of the contract, will state that such Contractor is an equal opportunity employer.

{c)  Notices, advertisements and solicitations placed in accordance with federal law,
rule or regulation shall be deemed sufficient for the purpose of meeting these requirements.

2. The Contractor will include the provisions of (1)} above in every subcontract or
purchase order over $10,000, so that the provisions will be binding upon each Sub-Contractor
or vendor,




Immigration Reform and Control Act of 1986:

By submitting their proposals/bids, offerors certify that they do not and will not during the
performance of this contract employ illegal alien workers or otherwise violate the provisions of the
federal Immigration Reform and Control Act of 1986.

Drug-Free Workplace:

During the performance of this contract, the Contractor agrees to (i) provide a drug-free
workplace for the Contractor’s employees; (ii) post in conspicuous places, available to employees
and applicants for employment, a statement notifying employees that the unlawful manufacture,
sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is
prohibited in the Contractor’s workplace and specifying the actions that will be taken against
employees for violations of such prohibition; (iii} state in all solicitations or advertisements for
employees placed by or on behalf of the Contractor that the Confractor maintains a drug-free
workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or
purchase order of over $10,000, so that the provisions will be binding upon each Sub-Contractor
or vendor. For the purposes of this section, “drug-free workplace” means a site for the
performance of work done in connection with a specific contract awarded to a Contractor, the
employees of whom are prohibited from engaging in the untawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance
of the contract

Silence of Specifications:

The apparent silence of these specifications and any supplemental specifications as to any detail or
the omission from the specifications of a detailed description concerning any point shall be
regarded as meaning that only the best commercial practices are to prevail and that only materials
of the highest quality and correct type, size and design are to be used. All interpretations of these
specifications shall be made on the basis of this statement.

Background Checks:
The Town of Smithfield reserves the right to request sufficient information from any and all
contracted service providers to allow law enforcement background checks on employees working
on Town property and public right-of-ways

W-9 Request for Taxpayer Identification Number and Certification:
The Town of Smithfield is required by IRS regulations to issue Forms 1099 to qualifying

companies and individuals. The attached W-9 forms must be submitted with your bid package to
ensure compliance with all IRS reporting obligations.




EXCEPTION PAGE

o FAILURE TO CHECK APPROPRIATE STATEMENT AND SIGN THIS PAGE WILL
RESULT IN PROPOSAL BEING NON-RESPONSIVE

EXCEPTIONS:
Vendors must sign the appropriate statement below, as applicable:

{ ) Iunderstand and agree to all terms, conditions, requirements, and specifications stated herein.

Firm:

Signature:

() Itake exception to terms, conditions, requirements, or specifications stated herein (vendor must
itemize all exceptions below, and return with this RFP):

Firm:

Signature:

Vendors should note that any exceptions taken from the stated terms and / or specifications may be cause
for their submittal to be deemed “non-responsive”, risking the rejection of their submittal.




INSURANCE ENDORSEMENTS

Insurance: The contractor shall maintain adequate liability insurance, which shall protect and save
harmless the Town of Smithfield, Virginia, and its officials from all suits and actions of every kind and
description arising from injury or damage to persons and property in the prosecution of said work or in
failure to properly safeguard same, and from all claims arising under the workmen’s compensation laws.
The contractor shall furnish proof of insurance prior to commencement of services. Separate forms which
name the Town as additional insured and as alternate employer must be included with the Certificate of
Insurance.

The Commonwealth of Virginia requires construction contractors and subcontractors to obfain and
maintain worker’s compensation insurance while performing work on behalf of the Town, Evidence of
coverage needs to be provided prior to commencement of work.

Contractor shall have ten (10) days from notice of intent to award to provide insurance documentation.
Failure to provide the Certificate and forms within this period may be cause for the Town to award a
contract to the next responsive bidder, and hold the original contractor Hable for excess costs.

TYPE OF INSURANCE COVERAGE LIMITS
1. Workman’s Compensation Statutory
Employer’s Liability $100,000.00
2. Comprehensive General Liability $500,000.00 cach
with XC1J & Contractual included $500,000.00 each Occwirence
$500,000.00 in Aggregate

3. Property Damage Liability $100,000.00 each Occurrence




CERTIFICATE OF INSURANCE (Workmen’s Compensation & Liability)
Project: HVAC Maintenance and Repair
Location: Town of Smithfield, Virginia
Owner: Town of Smithfield, Virginia
310 Institute Street
Smithfield, Virginia 23430

Contractor (Insured)

Address

The undersigned hereby certifies that the following policies, subject to their terms, conditions and
exclusions have been issued by the named companies to the above insured and are presently in
full force and effect:

A. WORKMEN’S COMPENSATION:

Policy No. Expiration Date

Insurance Co. Address

COVERAGE: Statutory Workmen's Compensation, Employers Liability Limit $ each
accident

Locations covered

B. COMPREHENSIVE GENERAL LIABILITY & PROPERTY DAMAGE:

Policy No. Expiration Date

Insurance Co. Address

LIMITS:

Bodily Injury. Including Personal Injury

$ Each Person Property Damage / $ Each Occurrence
$ Each Occurrence / $ Aggregate

$ Aggregate Other

C. COMPREHENSIVE AUTOMOBILE LIABILITY & PROPERTY DAMAGE:

Policy No. Expiration Date

Insurance Co, Address

LIMITS:

Bodily Injury $ Each Person Property Damage $ Each Occurrence
Other

COVERAGE PROVIDED - for operation of all owned, non-owned and hired vehicles.




D. UMBRELLA EXCESS LIABILITY:

Policy No. Expiration Date
Insurance Co. Address
LIMITS: Single Limit Bodily Injury and Property Damage $ Each Occurrence.

COVERAGE PROVIDED - Applies in excess of the coverage’s listed above for Employer's
Liability, Comprehensive General, Automotive and Property Damage Coverage.

The undersigned further certifies that in the event of cancellation or any material change in any of
the above policies, thirty (30) days prior written notice of such cancellation or change shall be
delivered by registered mail to the above Owner.

NAME OF AGENCY
Address
Date By

Authorized Insurance Representative
(Signature Required)




Form w*‘“g

(Rev. January 2011)

Departmant of the Treasury
Internal Revenue Senvice

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

MName (as shovm on your Income tax return)

Business name/disregarded entity name, if different from above

Checlc appropriate box for federal 1ax
classification (required): [ Indhidual/sols propristor

Print or type

[:] Cther {see instructions) &

D G Corporation

D Limited liabifity company. Enter the tax classification {C=C corporation, S=5 corporation, P=partnership) ¥

|:I S Corporation D Partnership |:| Trust/estate

[ Exempt payee

Address {number, strest, and apt. or suite no.)

Requester's name and address {optionaf)

Town of Smithfield

City, stats, and ZIP code

See Specific Instructions on page 2.

P.0O. Box 246
Smithfield, VA 23431

List account number(s) here (oplicnal)

Taxpayer Identification Number (TIN)

Enter your TN in the appropriate hox. The TIN provided must match the name given on the “Name" line
to avold backup withholding. For Individuals, this Is your soclal security number (SSN). However, for a

resident alien, sole proprietor, or disregarded entity, see the Part I Instructions on page 3. For other - -
entities, It is your employer identification number (EIN). If you do not have a number, see How to get a

TiN on page 3.

Note. if the account is In mere than cne name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

| Employer identification number

Certification

Under penaitles of perjury, | cenlify that:

1. The number shown on this form Is my correct taxpayer identification number {or [ am waiting for a number to be issued to ma), and

2. | am not subject to backup withholding because: {a) | am exempt from backup withho!ding, or (b} | have not been notified by the Internal Revente
Service ([RS) that | am subject to backup withholding as a resuit of a fallure to report all interest or dividends, or (¢) the IRS has notified me that | am

no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person {defined below).

Certification instructions. You must crass out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to repait all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For marigage
Interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retirement arrangement (IRA), and
generally, payments other than Intsrest and dividends, you are not required to sign the certlficaticen, but you must provide your correct TIN, Ses the

instructions on page 4.

Sign Signature of
Here U.8. person ¥

Date P

General Instructions

Sectlon references are 10 the Internal Revenue Cods unless otherwise
noted,

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN}) to report, for
axample, Incoms paid to you, real estate transactions, mortgage Interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Uss Form W-8 eonly if you are a U.S, person (including a resident
alien), to provide your correct TIN to the person requesting It (the
requester} and, when applicable, to:

1, Certify that the TIN you are giving is cotrect (or you are walting for a
number te be [ssuad),

2, Certify that you ars not sublect to backup withholding, or

3. Clalm exemption frem backup withholding If you are a U.S. exempt
payee. if applicable, you are also certifying that as a U.S. person, your
allocable share of any parinership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income,

Note. If a requester gives you a form other than Form W-9 to request
your TiN, you must use the requester’s form If it Is substantiaily similar
to this Form W-8,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

« An individual who Is a U,S. citizen or U.S. resident allen,

« A partnership, cerperation, company, or association created or
organized in the United States or under the faws of the Unlted States,

s An estate (other than a foreign estate), or
* A demestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business In the United States are generally required to pay a withholding
tax on any forelgn partners’ share of income from such business.
Further, In certain cases whera a Form W-8 has not been received, a
partnership Is required to presume that a partner is a forelgn person,
and pay the withholding tax. Therefare, If you are a L1.S, person thatis a
partner in a partnership conducting a trads or business In the United
States, provide Form W-9 fo the partnership to establish your U.S.
status and avoid withholding on your share of partnership Income.

Cat. No. 10231X

Form W-9 Rev. 1-2011)




Form W-9 {Rev. 1-2011)

Page 2

The person who gives Form W-8 to the partnership for purposes of
establishing its U.S, status and avolding withholding on lts allocable
share of net income from the partnership conducting a trade or business
In the Unlted States is In the following cases:

* The U.S. owner of a disregarded entity and not the entity,

+ The U.S. grantor or other owner of a grantor trust and not the trust,
and

* The U.S. trust {cther than a grantor trust) and not the bensflclaries of
the trust.

Foreign person. If you are a foreign persen, do not use Form W-8.
instead, use the appropriate Form W-8 (see Publication 515,
Withholding of Tax on Nonresident Allens and Forelgn Entities).

Nonresident allen who becomes a resident alien. Generally, only a
nonresident allen Individual may usa the terms of a tax treaty to reduce
or gliminate U.S. tax on certain types of Income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a ULS. resident alien who Is relying on an exception
containad In the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items:

1. The treaty country, Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The ariicle number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5, Sufficlent facts to justify the exemption from tax under the terms of
the treaty article.

Example, Atticle 20 of the U.S.-China income tax treaty allows an
oxemption from tax for scholarship Income received by a Chinese
student temporarily present In the United States, Under U.S. law, this
student will become a resident alien for tax purposes If his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty {dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resldent alien of the United States. A Chinese
student who qualifies for this exception {(under paragraph 2 of the first
protocol) and is relying on this excepticn to claim an exemption from tax
on his or her scholarship or fellowship Income would attach to Form
W-9 a statement that Includes the information described above to
suppert that exemption.

If you are a nonresident alien or a forelgn entity not subject to backup
withholding, give the requester the appropriate completed Form W-8.

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS a percentage
of such payments. This Is called “hackup withholding.” Payments that
may be subject to backup withholding Include interest, tax-exempt
interest, dividends, broker and barter exchange fransactions, rents,
royalties, nonemployee pay, and certain payments from fishing boat
operators. Real estate transactions are not subject to ackup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TiN, make the proper
certifications, and report all your taxable Interest and dividends on your
tax return.

Payments you receive will be subject to backup
withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part It
instructions on page 3 for details},

3. The IRS tells the requester that you furnished an Iincorrect TIN,

4, The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable Interest and dividends only), or

5. You do not certify to the requester that you are not subject to
hackup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certaln payess and payments are exempt from backup withholding.
See the Instructions below and the separate Instructions for the
Requester of Form W-9.

Also sea Speclal rules for partnerships on page 1.

Updating Your Information

You must provide updated informaticn to any person to whom you
claimed to be an exempt payes If you are no longer an exempt payee
and anticipate recelving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a G corporation that elects to be an S corporatlon, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the acceunt, for example, if the grantor of a
grantor frust dies.

Penalties

Failure to furnish TIN. if you falf to furnish your comect TINto a
requester, you are subject to a penalty of $50 for each such fallure
unless yeur fallure Is due to reasonable cause and not to wiliful neglect.

Civil penaity for false information with respect to withholding. If you
rmake a false statement with no reasonable basls that resuits In no
backup withholding, you are subject to a $500 penalty.

Criminal penalty for falsifying information, Willfully falsifying
certifications or affirmations may stibject you 1o criminal penalties
inciuding fines and/or imprisonment.

Misuse of TINs, If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penaltles.

Specific Instructions

Name

If you are an individual, you must generally enter the name shown on
your Incorne tax return. However, if you have changed your last name,
for Instance, due to marriage without informing the Social Secutity
Administration of the name change, enter your first name, the last name
shown on your soclal security card, and your new last name.

if the account is in joint names, list first, and then circie, the name of
the person or entity whose number you entered in Part [ of the form.

Sole proprietor. Enter your individual name as shown on your income
tax return on the “Name” line. You may enier your business, trade, or
“dolng business as (DBA)” name on the “Business name/disregarded
entity name” line,

Partnership, C Corporation, or § Corporation. Enter the entity's name
on the “"Name” {ine and any business, trade, or “doing business as
(DBA) name” on the “Business name/disregarded entity name” lins.

Disregarded entity. Enter the owner's name on the "Name" line. The
name of the entity entered on the “Name” line shotild naver be a
disregarded entity. The name on the “Name” line must be the name
shown on the income {ax return on which the Income will be reported.
For example, if a foreign LLC that is treated as a disregarded entity for
U.S, federal tax purposes has a domestic owner, the domestic owner's
name Is required to be provided on the “Name” line. if the direct owner
of the entity Is also a disregarded entity, enter the first owner that is not
disregarded for federal tax purposes. Enter the disregarded entity's
name on the “Business name/disregarded entity name” line. if the owner
of the disregarded entity is a forelgn person, you must complete an
appropriate Form W-8,

Note, Check the appropriate box for the federal tax classification of the
person whose name is entered on the “Name” line (Individual/sole
proprieter, Partnership, C Corporation, S Corporation, Trust/estate).

Limited Liability Company {LLC}, If the person identified on the
“Name” line Is an LLC, check the “Limited lability company” box oniy
and enter the appropriate code for the tax classification In the space
provided. [f you are an LLC that is treated as a partnership for federal
tax purposes, enter “P" for partnership. If you are an LLC that has filed a
Form 8832 or a Form 2553 to be taxed as a corporation, enter “C” for
C corporation or “S” for S corporation. If you are an LLGC that Is
disregarded as an entity separate from its owner under Reguiation
section 301.7701-3 (except for employment and excise tax), do not
check the LLC box unless the owner of the LLC (required to be
identified on the “Nama" iine) Is another LLC that is not disregarded for
federal tax purposes. If the LLC Is disregarded as an entity separate
from its owner, enter the approptiate tax classification of the owner
identified on the “Name” line.
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Other entities. Enter your buslness name as shown on required federal
tax documents on the “Name” line. This name should maich the name
shown on the chatter or other legal document creating the entity. You
may enter any business, trade, or DBA name on the "Business name/
disregarded entity name” line.

Exempt Payee

If you ate exempt from backup withholding, enter your name as
described above and check the appropriate box for your status, then
check the “Exempt payee” box In the line following the “Business name/
distegarded entity name,” sign and date the form.

Generally, individuals (including sole proprietors) are not exempt from
backup withholding. Corporations are exempt from backup withholding
for certain payments, such as interest and dividends.

Note. If you are exempt frem backup withholging, you should still
camplete this form to avold possible erronecus backup withholding.

The following payees are exempt from backup withholding:

1. An organization exempt from tax under section 501(a), any IRA, or a
custodial account under secilon 403()(7) if the account satisfies the
requirements of section 401()(2},

2. The Unlted States or any of its agencies or instrumentalities,

3. A state, the District of Columbia, a possessicn of the United States,
or any of their political subdivisions or instrumentalities,

4., A forelgn government or any of its poilitical subdivisions, agencies,
or Instrumentalities, or

5. An Intarnational organization or any of its agencies or
instrumentalities.

Other payees that rhay be exempt from backup withholding Include:
B. A corporation,
7. A forelgn central bank of Issus,

8. A dealer In securitles or commoditles required to reglister in the
United States, the District of Columbla, or a possesslan of the United
States,

9. A futures commisslon merchant registered with the Commodity
Futures Trading Commisston,

10. A real estate investment trust,

11. An entity registered at all times during the tax year under the
Investmeant Company Act of 1840,

12. A common trust fund operated by a bank under section 584(a),
13. A financial institution,

14. A middleman known In the invesiment community as a nominea or
custodian, or

15, A trust exempt from tax under section 664 or described In section
4847,

The following chart shows types of payments that may be exempt
from backup withholding. The chart applles to the exempt payees listed
above, 1 through 15.

THEN the payment is exempt
for...

IF the paymentis for...

Interest and dividend payments All exempt payees except

for &

Exempt payees 1 through 5 and 7
through 13, Also, C corporations,

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 5
patronage dividends

Paymentis over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 7*
$5,000"

'Ses Form 1099-MISC, Miscellansous incoems, and its instructions.,

?Howaver, the followsing payments made to a corporation and repertabla on Form
1099-MISC ara not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an atiorney, and payments for
services paid by a federal executiva agency.

Part I. Taxpayer Identification Number {TIN)

Enter your TiN in the appropriate hox. if you are a resident allen and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer idsentification number (ITIN). Enter it in the soclal
security numbser box. If you do not have an ITIN, see How fo geta TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN. However, the IRS prefers that you use your SSN,

If you are a single-member LLC that is disregarded as an entity
separate from [ts owner {see Limited Liabilfty Company (LLC) on page 2),
enter the owner's SSN (or EIN, If the owner has one). Po not enter the
disregarded eniity’s EIN. If the LLC Is classified as a corporatien or
partnetship, enter the entity’s EIN.

Note. See the chart on page 4 for further clarificatien of name and TIN
cambinations,

How to get a TiN. If you do not have a TIN, apply for one immediately,
To apply for an SSN, get Form 8S-5, Application for a Social Security
Card, from vour local Social Security Administration office or get this
form online at www.ssa.gov. You may also get this form by calling
1-800-772-1213, Use Form W-7, Application for RS Individual Taxpayer
Identification Number, to apply for an ITIN, or Ferm 8S-4, Application for
Employer ldentification Nurnber, to apply for an EIN. You can appiy for
an EiIN online by accessing the IRS website at www.irs.gov/businasses
and clicking on Employer identification Number (EIN} under Starting a
Business. You can get Forms W-7 and $S5-4 from the IRS by visiting
IRS.gov or by calling 1-800-TAX-FORM (1-800-829-3678).

If you are asked to complete Form W-9 but do not have a TIN, write
“Applied For” In the space for the TIN, sign and date the form, and give
It to the requester. For Interest and dividend payments, and cerlain
payments mada with respect to readily tradable Instruments, generally
you will have 60 days to get a TiN and glve It to the requester before you
are subject to backup withholding on payments. The 60-day rule dees
not apply to other types of payments. You will be subject to backup
withholding on all such paymants until you provide your TIN to the
requester.

Note. Entering “Applied For" means that you have already applled for a
TIN or that you Intend to apply for one soon.

Caution: A disregarded domestic entity that has a forelgn owner must
use the appropriate Form W-8.

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-8. You may be requested to sign by the
withholding agent even If item 1, below, and ftems 4 and 5 on page 4
indicate otherwise.

For a joint account, only the person whose TIN is shown In Patt |
should sign (when required). In the case of a disregarded entity, the
person Identified on the “Name” line must sign. Exempt payees, see
Exempt Payee on page 3.

Signature requirements. Complete the certification as indicated In
items 1 through 3, below, and items 4 and § on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must giva your correct TIN, but you do nhot have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certiflcation or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your corract TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

!
i
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4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been nofified that you
have previously given an incorrect TIN. “Other payments” include
payments made In the course of the requaster’s frads or business for
rents, royalties, goods (other than bills for merchandiss), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fishermen, and gross proceeds pald to attorneys
(including payments fo corporations).

§. Mortgage interest paid by you, acquisition or abandoenment of
secured property, cancellation of debt, qualified tuition program
payments {under section 529), IRA, Coverdell ESA, Archer MSA or
HSA confribufions or distributions, and pension distributions. You
must give your correct TIN, but you do not have to sign the certification,

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals joint The actual owner of the account cr,
account) if combinad funds, the first

individuzl on the account’

3. Custodian account of a minor The minor’

Uniform Gift ta Minors Act)

4. a. The usual revocable savings
trust (grantor is also trusies)
b. So-called trust account that is
not a legal or valid trust under
state law

&, Sole proprietorship or disregarded
entity owned by an Individual

6. Grantor trust filing under Optional
Formn 1099 Filing Method 1 {see
Regulation section 1.671-4(b}2)0)(A)

The grantor-trustee '

The actual owner '

The owner’

The grantor

Far this type of account: Give name and EIN of:

-~

. Disregarded enlity not owned by an | The ownser
individual
A valid frust, estate, or pension trust | Legal entity *

. Gorporation or LLC electing Tha corporation
corporate status on Form 8832 or
Form 2553

10. Association, club, religicus,

charitable, educational, or other
tax-exempt organization

1. Partnership or multi-member LLG

12, A broker or registered nomines

13. Account with the Dapartment of
Agricuiture in the nama of a public
entity {such as a state or local
government, school district, or
prison) that receives agricuftural
program payments

14. Grantor trust filing under the Form
1041 Filing Mathod or the Optional
Form 1099 Fiting Method 2 {see
Regulation section 1.671-4{0}2)N(B)

@ m

The organization

The partnership
The broker or nominee

The public entity

The trust

¥ List first and circle the name of the person whosa number you furnish. if only ona personon a
Joint account has an SSN, that person’s number must be fumnished.

# Circle the minor's name and famish the minor's SSN.

You must show your individual name and you may alse enter your business or "DBA" name on
the “Business name/disregarded enlity” name line. You may use either your 35N or EIN (if you
have one), but the IRS encourages you to use your SSN.

* st first and eircls the name of the trust, estate, or pension trust. (Do not furnish the TiN of the
personal representative or trustee unless the legal entity itself Is not designated inthe account
title.) Also see Special rules for partnerships on page 1.

*Mote. Grantor also must provide a Form W-9 to trustee of trust.

Note. If ne nama Is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

Identity theft occurs when someone uses your personal information
such as your name, social security number {SSN), or other identifying
Information, without your permission, to commit fraud or other crimes.
An identity thief may use your SSN to get a job or may file a tax return
using your SSN 1o recelve a refund.

To reduce your risk:
» Protect your SSN,
» Ensure your employer Is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by Identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by Identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotkne
at 1-800-908-4490 or submit Form 14032,

For more information, see Publication 4535, Identity Theft Prevention
and Victim Assistance.

Victims of Identity theft who are experiencing econemic harm or a
system problem, or are seeking help in resalving tax problems that have
not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing Is the creation and use of emall and websites designed to
mimic legitimate business emalls and websltes, The most commeon act
is sending an email 1o a user falsely claiming to be an established
{egitimate enterprise in an attempt to scam the user inte surrendering
private information that will be used for identity theft.

The IRS doss not Intlate contacts with taxpayers via emalls. Also, the
IRS does not request personal detalled information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit carg, bank, or other financlal accounts.

If you receive an unsolicited emall claiming to be from the IRS,
forward this messaga to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration at 1-800-366-4484. You can forward
suspicious emalls to the Federal Trade Commisslon at: spam@tice.gov
or contact them at www.ffc.gov/idtheft or 1-877-IDTHEFT
{1-877-438-4338).

Visit IRS.gov to learn more about ldentity theft and how to reduce
yeur risk,

Privacy Act Notice

Secticn 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons {including federal agencies) who are required to fils information returns with
the IRS to report interest, dividends, or certain other income paid to you; mortgage interest you paid; the acquisition or abandenment ef secured property; the cancellation
of debt; or contributions you made {o an IRA, Archer MSA, or HSA. The person collecting this form uses the information on the form to file information returns with the IRS,
reporting the above Information. Reutine uses of this information include giving it to the Department of Justice for civil and criminal litigation and to citles, states, the District
of Golumnbia, and U.S. possessions for use in administering their laws. The information also may be disclosed to other countries under a treaty, to federal and state agencies
to enforce civil and criminal laws, or to federal law enforcement and Intelligence agencies to combat terrerism. You must provide your TIN whether or not you are required to
file a tax return, Uinder section 34086, payers must generaily withhold a percentage of taxable interest, dividend, and ceriain other payments to a payee who does not give a
TIN to the payer. Certaln penalties may also apply for providing false or fraudulent information.




SIGNATURE SHEET

To receive consideration for award, this signature sheet must be returned to the Department of
Planning, Engineering and Public Works as it shall be a part of your response.

My signature certifies that the proposal as submitted complies with all Terins and Conditions as set forth in
this RFP,

My signature further certifies that this proposal is made without prior understanding, agreement, or
connection with any corporation, firim or person submitting a proposal for the same material, supplies ot
equipment, and is in all respects fair and without collusion or fraud. Iunderstand collusion is a violation of
the Virginia Governmental Fraud Act and Federal Law and can result in fines, prison sentences and civil
damages awards. I agree to abide by all conditions of this proposal and certify that I am authorized to sign
this proposal for the offeror.

By submitting a proposal, Contractor certifies that they are not currently debarred by the Commonwealth of
Virginia or any County, City or Town from submitting proposals for the type of service covered in this
solicitation, nor are they an agent of any person or entity that is currently so debarred.

Any Offeror organized or authorized to transact business in the Commonwealth pursuant to Title
13,1 or Title 50 shall include in its proposal the idenfification number issued to it by the State
Corporation Commission. Any offeror that is not required to be authorized to transact business in the
Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise required by law
shall include in its bid or proposal a statement describing why the bidder or offeror is not required to be so
authorized.

State Corporation Commission Identification No.:

OR

Describe why the Offeror is not required to be authorized by the State Corporation Commission:

If there are any parts of the terms and conditions that your company cannot meet, please provide specific
information on an attached page.

Company Name:

Address:

Signature Date

Name (type or print):

Official Title:

Federal Tax ID Number:

Telephone Number: Fax Number;

E-Mail:




AGREEMENT - REQUEST FOR PROPOSAL

THIS AGREEMENT, made and entered into this day of 2014, by and between the TOWN OF
SMITHFIELD, VIRGINIA, whose principal office is 310 Institute Street, Smithfield, Virginia 23431 hereinafter
called "OWNER", party of the first part, and

hereinafter referred

to as "CONTRACTOR", party of the second pait.

The CONTRACTOR did, on the day of 2014, submit a proposal to perform the services
stipulated in accordance with plans and specifications prepared by the OWNER for the project entitled
. which by reference is made a part hereof.

It is mutually understood and agreed by the parties hereto that the Request for Proposal inviting Contractors to
submit proposals as published, Instructions to Bidder/Contractor, Proposal Response Format, Contract
Agreement, Hold Harmless Agreement, Certificate of Insurance, Construction Documents and Drawings (if
applicable), all proceedings by the governing body of the OWNER pertaining to the subject matter of this
Contract, all of which documents are hereinafter referred to as Contract Documents and are a part of this Contract
by reference the same as if each had been fully set out and attached hereto.

In consideration of the following mutual agreements and covenants to be kept by each party:

a. The CONTRACTOR agrees to furnish and pay for all labor, tools, equipment, machinery,
supplies, facilities, superintendence, insurance, taxes, utilities and services necessary to perform
all items set forth in the written Contract Documents hereto attached and made a part hereof in
strict compliance with the Contract Documents.

b. Invoice payments for work completed under this contract shall be made in strict accordance with
the project specifications and any special conditions attached thereto.

C. It is understood and agreed that all work shall be accomplished in strict compliance with the
provisions of the Contract Documents. It is understood and agreed by both the Town and the
Contractor that any modifications or additions to this agreement shall be made only by the full
execution of the Town’s standard contract change order form. Furthermore, it is understood and
agreed by both parties that any work done by the CONTRACTOR on any such modification or
addition to this AGREEMENT prior to the Town’s execution of its standard Contract Change
Order form shall be at the total risk of the CONTRACTOR and said work shall not be
compensated by the County.

d. CONTRACTOR agrees to begin the work within ten (10) days of Notice to Proceed and that final
completion shall be within 90 calendar days of Notice to Proceed.

e. The parties agree that damages due to delay in completion of the work are uncertain and not
readily capable of ascertainment. Accordingly, if the CONTRACTOR shall fail to complete the




work or any part thereof within the time stipulated, or an applicable extension thereof, the
CONTRACTOR shall pay to the OWNER as fixed and agreed, liquidated damages for each
calendar day of delay until the delayed work is corrected or accepted, an amount equivalent to
Contract Sum divided by the total number of days until final completion per day of delay. The
parties agree that this sum is proportionate to the probable loss and is not a penalty,

{a) The CONTRACTOR expressly waives any defense as to the validity of any liquidated
damages stated in this Agreement as they may appear on the grounds that such liquidated
damages are void as penalties or are not reasonably related to actual damages.

IN WITNESS WHEREOF, the parties hereto have executed and sealed this Agreement as of the day and year first
above written.

@ OWNER: Town of Smithfield, Virginia
By:
Peter M. Stephenson Date
Town Manager
ATTEST:
By:
Date
(I'' CONTRACTOR:
By:
Date
Title:
ATTEST:
By:
Date
Title:
APPROVED AS TO FORM:
By:
William R. Riddick Date

Town Attorney




HOLD HARMLESS AGREEMENT

KNOW ALL MEN BY THESE PRESENT,
hereinafter called CONTRACTOR has entered into a CONTRACT with

TOWN OF SMITHFIELD, VIRGINIA, hereinafier called the OWNER, dated for
Project titled HVAC Maintenance and Repair Services,

NOW, THEREFORE, in consideration of the award of said Contract to the CONTRACTOR, as

well as other good and valuable considerations, CONTRACTOR, intending to be legally bound

hereby, agrees to indemnify and save harmless TOWN OF SMITHFIELD from and against all

claims, damages, losses and expenses (including attorney's fees) arising out of or resulting from

the performance of the work, provided that such claim, damage, loss or expense (a) is attributable to
bodily injury, sickness, disease or death, or to injury or destruction of propeity (real or personal)
including loss of use resulting therefrom and (b) is also caused in whole or in part by an act or omission
of the Confractor, any subcontractor, anyone directly or indirectly employed or controlled by any one of
them regardless of whether or not said claim, damage, loss or expense is caused in part by Owner.

In any and all claims against Owner, or any of their agents or employees by an employee of the
Contractor or any subcontractor or anyone directly or indirectly employed by any of them or any

for whose acts any one or more of them may be liable, the indemnification’s obligation of the

Contractor hereunder shall not be limited in any way by any limits on the amount or type of

damages, compensation or benefits payable by or for the Contractor or any subcontractor under

the Workmen's Compensation Act, or any disability benefit acts or any other employee benefit act of the
Commonwealth of Virginia or any other State,

ATTEST:
CONTRACTOR:

BY:

BY:

DATE:




