Wednesday, December 11th, 2019
TO:

BOARD OF ZONING APPEALS (BZA)

FROM:

JOHN SETTLE, COMMUNITY DEVELOPMENT & PLANNING DIRECTOR

RE:

MONTHLY MEETING

The BZA will hold its regularly scheduled monthly meeting on Tuesday, December 17th, 2019
at 7:30 PM in Conference Rooms A&B at the Smithfield Center,
If you have any questions or concerns, please contact John Settle at 1-(757)-365-4200 or
jsettle@smithfieldva.gov.
cc:

Town Council
William H. Riddick, III, Town Attorney
The Smithfield Times
The Daily Press
File

SMITHFIELD BOARD OF ZONING APPEALS (BZA) MEETING AGENDA:
Tuesday, December 17th, 2019, 7:30 PM
1) Community Development & Planning Director’s Report:

- The final draft of the 2019 Isle of Wight County Comprehensive Plan was considered
by the Isle of Wight County Planning Commission at its Tuesday, November 26th,
2019 meeting. The Plan is available for viewing online- the link was shared with the
Planning Commission upon the distribution of this agenda packet.
2) Upcoming Meetings and Activities

Tuesday, January 7th – 6:30 PM – Town Council Meeting
Tuesday, January 14th – 4:00 PM – Pinewood Heights Management Team Meeting
Tuesday, January 14th – 6:30 PM – Planning Commission Meeting
Tuesday, January 21st – 6:30 PM – Board of Historic & Architectural Review Meeting
Tuesday, January 21st – 7:30 PM – BZA Meeting
3) Public Comments
4) Board Member Comments
5) Special Yard Exception (SYE) – 105 North St – Nicholas & Anita Goerger,

applicants (staff report, SYE application & plans enclosed).
6) Special Yard Exception (SYE) – 13458 Benns Church Blvd – Miller Oil Company,

Inc., C/O Lauren Sweeney, applicant (staff report, SYE application & plan enclosed).
7) Approval of the Tuesday, March 19th, 2019 meeting minutes (enclosed).

NOTICE OF INTENT TO COMPLY WITH THE AMERICANS WITH DISABILITIES ACT (ADA)
Reasonable efforts will be made to provide assistance or special arrangements to qualified individuals with
disabilities in order to participate in or attend Board of Historic & Architectural Review (BHAR) meetings.
ADA compliant hearing devices are available for use upon request. Please call 1-(757)-365-4200 at least
twenty-four (24) hours prior to the meeting date so that proper arrangements may be made.

*PUBLIC HEARING* BOARD OF ZONING APPEALS (BZA) STAFF REPORT:
SPECIAL YARD EXCEPTION (SYE) APPLICATION
TUESDAY, DECEMBER 17TH, 2019, 6:30 PM
Applicant

Nicholas & Anita Goerger
11125 Carrington Green Dr
Glen Allen, VA 23060

Owner

Ibid.

Property

105 North St
TPIN 21A-12-033
0.58 ac W side North St
225’ S North St & River Rd

Zoning

Chesapeake Bay Preservation Overlay (CBO), Entrance Corridor Overlay
(ECO), Floodplain Overlay (FPO), Highway Retail Commercial (HRC) &
Neighborhood Residential (NR)

Adjacent Zoning

Downtown (D), Downtown Neighborhood Residential (DNR),
Environmental Conservation (EC), Historic Preservation Overlay (HPO),
CBO, ECO, FPO, HRC & NR

Project Description

The applicants wish to construct a new single-family detached dwelling on
the premises. As the property is configured, the applicants would have to
build around fifteen foot (15’) side yard setbacks, the one-hundred foot (100’)
Resource Protection Area (RPA) and the one-hundred (100) year floodplain
to the rear of the property, and a thirty-five foot (35’) front yard setbackthese restrictions result in an irregularly-shaped building envelope of
approximately one-thousand (1,000) square feet.
Under the provisions of Smithfield Zoning Ordinance (SZO) Section
12.F.7.d, the applicants have applied for a Special Yard Exception (SYE) for
a single, seventeen foot (17’) encroachment into the required (pursuant to
SZO Section 3.B.F.2.A(1)) thirty-five foot (35’) front yard setback. This
encroachment would total approximately one-thousand (1,000) square feet,
and would be constituted by a portion of the attached garage, the front porch,
and nearly half of the proposed dwelling’s interior living space. The resulting
setback would be eighteen feet (18’), leaving enough room to accommodate
the two (2) nine foot by eighteen foot (9’x18’) off-street parking spaces
required under SZO Sections 8.C.1(b) & 8.E.29.
The applicants have selected this permitting avenue due to the following
factors:
(1) The applicants do not wish to install impervious cover or initiate a landdisturbing activity within the RPA out of concerns that this may adversely
impact the environment.
(2) The applicants do not wish to construct any part of their home in the
floodplain as they fear that this may endanger their lives and/or the lives
of others.
Town staff will note that this lot is an existing legal nonconforming lot of
record, having been platted in or prior to 1972, predating both the
Chesapeake Bay Preservation Act (CBPA) of 1988, as well as the current
zoning ordinance, which was adopted in 1998. This lot was occupied by a
single-family detached dwelling until 2008, when it was demolished by the
property’s previous owner.

Recommendation

Town staff recommend that this application be approved as submitted.

Please direct inquiries to John Settle at 1-(757)-365-4200 or jsettle@smithfieldva.gov.

*PUBLIC HEARING* BOARD OF ZONING APPEALS (BZA) STAFF REPORT:
SPECIAL YARD EXCEPTION (SYE) APPLICATION
TUESDAY, DECEMBER 17TH, 2019, 6:30 PM
Applicant

Kimley-Horn & Associates, Inc.
C/O Lauren Sweeney
4525 Main St #1000
Virginia Beach, VA 23462

Owner

Miller Oil Company, Inc.
C/O Ralph Ferraro
1000 E City Hall Ave
Norfolk, VA 23510

Property

13458 Benns Church Blvd
TPIN 32-10-002A
1.06 ac SW side Benns Church Blvd
S corner Benns Chuch Blvd & Cypress Run Dr

Zoning

Entrance Corridor Overlay (ECO) & Highway Retail Commercial (HRC)

Adjacent Zoning

Community Conservation (CC), ECO & HRC

Project Description

The applicants wish to make a series of improvements on the premises.
These improvements entail the new construction of an approximately 5,185
square foot commercial structure that will house a convenience store and
restaurant (without drive-through facilities) to the rear of the property, the
conversion of the existing convenience store located beneath the canopy into
additional fuel pumps, the removal of the existing diesel fuel pump and
canopy, and the creation of new off-street parking areas on and offsite.
Prior to the submission of a site plan amendment application and an
application for Entrance Corridor Overlay (ECO) design review, the
applicants must first acquire a Special Use Permit (SUP) from the Town
Council for a “waiver of parking and loading requirements” pursuant to
Smithfield Zoning Ordinance (SZO) Section 3.I.C.30 in order to satisfy the
additional parking demands from their proposed improvements- elements of
this waiver will apply to both 13458 Benns Church Blvd and 13400-13474
Benns Church Blvd.
Additionally, the applicants must apply for a Special Yard Exception (SYE)
pursuant to SZO Section 12.F.7.b for a 4.41’ reduction in the required, twenty
foot (20’) rear yard setback. This is to accommodate the proposed
commercial structure at the rear of the property. The resulting encroachment
would total approximately four-hundred (400) square feet, and would result
in a reduced rear yard setback of 15.59’.

Recommendation

Town staff recommend that this application be approved contingent on the
applicants’ successful acquisition of all other necessary approvals and
permits from the Town and any other regulatory agency.

Please direct inquiries to John Settle at 1-(757)-365-4200 or jsettle@smithfieldva.gov.

