
The Smithfield Board of Historic and Architectural Review held its regular meeting on 

Tuesday, January 18th, 2022 at the Smithfield Center.  The meeting was called to order at 6:30 

p.m.  

Members present: 

Trey Gwaltney – Chairman  

Julia Hillegass – Vice Chair 

Gary Hess  

Judith Lally 

Laura Brown 

Members absent: 

Russell Hill  

Justin Hornback  

Staff present: 

William H. Riddick, III – Town Attorney 

Tammie Clary – Community Development & Planning Director 

Nadya Jaudzimas – Administrative Assistant 

Press: none 

Citizens: 2 

Chairman Gwaltney welcomed everyone to the meeting. 

2022 Election of Officers 

Tammie Clary, Community Development & Planning Director, asked if there were any 

nominations for the position of Chairman. 

 Mr. Hess made a motion to continue with Mr. Gwaltney as the Chairman of the Committee. 

Vice Chair Hillegass seconded the motion.  

Mrs. Clary called for any other nominations. Hearing none, she called for the vote. On call 

for the vote, four members were present. Mrs. Lally voted aye, Mr. Hess voted aye, Mrs. Brown 

voted aye, and Vice Chair Hillegass voted aye. There were no votes against the motion. The motion 

passed.  

Mrs. Clary asked if there were any nominations for the position of Vice Chair. 

 Mr. Hess made a motion to continue with Mrs. Hillegass as the Vice Chair of the 

Committee. Chairman Gwaltney seconded the motion.  

Mrs. Clary called for any other nominations. Hearing none, she called for the vote. On call 

for the vote, four members were present. Mrs. Lally voted aye, Mr. Hess voted aye, Mrs. Brown 

voted aye, and Chairman Gwaltney voted aye. There were no votes against the motion. The motion 

passed.  

Community Development & Planning Director’s Report: 

Mrs. Clary reported that Summit Design & Engineering Services, PLLC, the consultants 

for the 2020/2021 Comprehensive Plan update, have developed a website to assist in providing 

transparency in the comprehensive planning process. The website is accessible via the following 

link: https://smithfieldvacomprehensiveplan.com/ for feedback and comments. 

She also reported that the landscaping five feet from Town Hall will be removed in order 

to complete the structural report for the building. She added that the plan would either be to replant 
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the landscaping five feet away or replace it with additional landscaping once the assessment is 

completed.  

Mrs. Clary reported that Town Staff wanted to propose that the BHAR update the Historic 

District guidelines, with assistance from consultants provided. She encouraged the members to 

email her with any questions or areas of concern they would like to see incorporated into the 

Historic Guidelines.  

She also stated that they would be taking a new photo of the BHAR members in order to 

update the Town website.  

Vice Chair Hillegass asked if Summit Design would be used as the consultants to update 

the Historic Guidelines as well. 

Mrs. Clary stated that they had not yet reached out to the consultants regarding possible 

updates at this time.  

Mrs. Hillegass asked if it would be a completely different request for proposal (RFP), to 

which Mrs. Clary confirmed.  

Chairman Gwaltney clarified that this was an update to the Historic Guidelines, not to be 

confused with the updates made last year regarding historic classifications of properties.  

Upcoming Meetings and Activities: 

Monday, January 24th, 3:00 PM – Town Council Committee Meetings 

Tuesday, January 25th, 3:00 PM – Town Council Committee Meetings 

Tuesday, February 1st, 6:30 PM – Town Council Meeting 

Tuesday, February 8th, 6:30 PM – Planning Commission Meeting 

Tuesday, February 15th, 6:30 PM – Board of Historic & Architectural Review Meeting 

Public Comments: 

There were no public comments. 

Board Member Comments:  

There were no board member comments.  

Accessory Structure (Fence) – Lot 182A Riverview Avenue – Non-Contributing – Mesa 

Construction C/O Marvin Smith, applicant 

Mrs. Clary reported that the applicant is seeking approval to erect a six-foot (6’) white 

vinyl fence connecting to the proposed dwelling, on the left side of the property, and continue 

down the side of the property and will stop with a ninety (90) degree right hand turn right before 

the benches. The fence will be used to separate their property from the adjoining park, which has 

a lot of foot traffic. The applicants are seeking approval for vinyl material due to maintenance 

reasons. This application was tabled at the October 19th, 2021 meeting to allow for a survey of the 

property to be completed showing the location of the fence. The application was tabled again at 

the December 21st, 2021 meeting to allow the applicant to provide samples of the fence material.  

Town staff recommend approval under the following conditions and defer to the BHAR for 

architectural discretion: 1. Town staff recommend the fence be wooden and painted white or 

stained. 2. The fence cannot be erected until after the zoning permit for the new single-family 

dwelling has been issued. 

 Chairman Gwaltney recapped the items discussed at the previous meeting. He stated that 

the conclusion was reached that there would be a fence on the property, but there was question 
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about the material that was proposed as it was vinyl and not wood. He stated that the main topic 

for discussion this evening was to look at the sample of the material that the applicant had brought 

for the Board’s review.  

 Marvin Smith of 10283 Newport Street in Battery Park was present to show a sample of 

the proposed vinyl fence. He stated that the goal was to find a vinyl material that was not shiny, 

adding there were many types of vinyl fencing that had a dulled appearance. Based on the location 

of where the fence was being built at the end of the park, it is not visible from the road. He added 

that the only place it would be visible would be from the park. He stated that they were looking 

for a product that would not be troublesome to maintain, giving the example of wood fencing 

needing to be sanded and painted. Mr. Smith stated that he had brought an example of the shiny 

vinyl that the Board had expressed concern about, and a piece of the product that they would like 

to use for comparison. He walked the examples to the Board members, wearing a mask and trying 

to maintain his distance.  

 Kimberly Owens, the property owner, also brought a picture representation of what a length 

of the privacy fence would look like as at the last meeting they were only able to review one panel.  

 Mr. Smith described the finish of the dull vinyl to the members as he walked the sample 

around. He stated that even if paint was used on wood it would likely have a satin finish which 

would look similar. He added that of all the duller finish vinyl fencing they found, the product he 

was presenting to the Board was the most reasonable in pricing at $200/8 feet. The area to be 

fenced is 336 feet. He said that he felt this would be the easiest to maintain while still having good 

look, especially from a distance.  

 Chairman Gwaltney wanted to confirm that all of the fence components had the same finish 

as the example presented.  

 Mr. Smith and Mrs. Owens confirmed that this was correct.   

 Mr. Smith explained that the fence was held together with a tongue and groove system, and 

that it was able to withstand 70 mph winds. He added that the fence flowed well with the 

topography of the property.  

 Mr. Hess wanted to reconfirm that the fence, though joined, would be able to stand up to 

high winds.  

 Mrs. Owens stated that the fence was warranted up to 65-70 mph. 

 Mr. Smith stated that he had a section of this fencing on his property in Battery Park and it 

experienced 50 mph winds on a regular basis. He added that he had not had any issues with the 

fence leaning though it was not concreted in. He reported that the proposed fence would be 

concreted in providing added stability.  

 Chairman Gwaltney asked if the posts had a vinyl outer coat that slid over a 4x4. 

 Mr. Smith stated that the posts were the same material as the fence and the posts were 

structural posts that were much thicker.  

 Mrs. Owens added that what was nice about the fence was that it would be easy to fix if 

one section became damaged.  

 Chairman Gwaltney asked the Town Attorney to review with the Board what their ability 

was to stop the property owner from putting a fence up.  
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 The Town Attorney stated that the Board could not stop the owners from putting a fence 

on their property. 

 Chairman Gwaltney said that it was basically a question of the material used or the style 

of the fencing.  

 Mr. Hess agreed that it was an issue of material, style, and added that it was also the height 

of 6 feet that was outside what was usually approved.  

 The Town Attorney stated that 6-foot fencing is frequently permitted. He added that it was 

42 inches high from the side of the house towards the street. 

 Mr. Smith stated that he would like the Board to consider the location of where the fence 

would be placed. He reported that the fence would be 300 yards from any visual. He added that if 

it was a contributing property he would understand, however this was a matter of separating a 

commercial property from a residential property.  

 The Town Attorney stated that in reviewing the minutes from last month’s meeting he came 

across the comment that the guidelines state that the review is stricter if the fence is visible from 

the street.  

 Chairman Gwaltney stated that he did not know if now was the appropriate time to discuss 

text in the guidelines, but he interprets the term “from the street” as meaning from public spaces. 

He added that most of the houses and property the Board works with are on or close to a street. He 

suggested that the Board look at updating their definition of that term in the near future.  

 Chairman Gwaltney stated that an additional cause for concern was that the park in 

question is called “Riverview” and the building of the fence would in fact block the view to the 

river. He stated that he understood that once the house was built, the fence would not be visible 

from the road. He added that from the vantage point of the park, one could see all of the fence.  

 Vice Chair Hillegass stated that she felt that the product sample that they presented looks 

much better than the standard dog-eared fence. She added that she felt the applicant had gone the 

extra mile to find a product that the Board could live with. She made a motion to approve the 

product as presented. Mrs. Lally seconded the motion.  

 Mr. Hess wanted to make the comment that he did feel that it was good that the guidelines 

were going to be updated to address such a case. He added that technology had changed with a lot 

of these materials and the Board needed to take a look at how they deal with some of these requests. 

He stated that generally if someone brings a request to use vinyl the answer would be no, but he 

understood what the property owner was trying to accomplish. He stated that if they were to put 

up a 3 ½ foot, dog-eared wood fence they would likely be repairing it once a week.  

 Chairman Gwaltney reviewed the motion to approve the 6-foot privacy fence made with 

the materials presented tonight with the matte finish, the location, and the length. He asked if there 

were any additional comments.  

 Mrs. Owens stated that last month they had discussed the fence stopping before the 

benches. They had spoken with Wayne Griffin at the Public Works Department and Mr. Griffin 

had told them they are not going to do anything with the benches.  

 The Town Attorney stated that the benches do not belong to the Town but to the County. 

Mr. Smith agreed.  

 Chairman Gwaltney asked if the benches would stay where they are. 
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 Mr. Smith stated that the benches were on Mrs. Owens’ property, and that Mr. Griffin said 

they could do whatever they want with them.  

 Mrs. Owens stated that now since the benches were not an issue, the fence would now be 

going straight down the property to the tree.  

 Mrs. Lally stated that she thought the point of turning at the benches was to preserve the 

view.  

 Mr. Smith stated that this was correct, but when they talked to Mr. Griffin about it he was 

fine with the owners cutting back the foliage past the benches so that the river could still be seen.  

 Chairman Gwaltney recapped that this would now mean that the fence would be placed 

between the park and the benches, and that the owners could keep the benches or do away with 

them entirely.  

 Mrs. Owens stated that they did not ask for the benches, they were just there on the 

property. She added that they would be happy to have someone come move them if they wanted 

but the communication was that they did not.  

 Chairman Gwaltney asked if there were any additional comments from the Board. Vice 

Chair Hillegass stated that it was their property and that the motion still stands.  

 Chairman Gwaltney asked the Town Attorney if he had anything to add. The Town 

Attorney stated that it was the County’s problem, and they were being short-sighted. He added that 

the property owners have offered many ways to fix the situation and that the Board was not doing 

anything wrong.  

 Mrs. Clary inquired as to whether the motion would be including the staff recommendation 

that the fence is not built until the zoning permit for the single-family dwelling is approved.  

 Chairman Gwaltney stated that he would include that in the motion. Hearing no further 

comments, he called for the vote.  

On call for the vote, five members were present. Mrs. Lally voted aye, Mr. Hess voted aye, 

Mrs. Brown voted aye, Vice Chair Hillegass voted aye, and Chairman Gwaltney voted aye. There 

were no votes against the motion. The motion passed. 

Accessory Structure (Fence) (After-the-fact) – 104 Commerce Street – Non-Contributing – 

Deborah Green, applicant 

Mrs. Clary stated that the applicant is seeking after-the-fact approval for an approximately 

three and a half foot tall (3.5’) wooden picket fence. The fence is located on the Pagan River 

Townhouse Community Association common area. The fence is used to keep the area separated 

from the neighboring properties. She reported that Town staff recommend approval from a zoning 

standpoint with the suggestion the fence is either stained or painted white and defer to the BHAR 

for architectural discretion. 

The applicant was not present to speak about the application.  

Chairman Gwaltney inquired about the fence being stained or painted white, and could it 

also be a natural wood color stain. Mrs. Clary stated the stain could be any approved stain color, 

painted white, or stained white.  

The Town Attorney clarified that a coating would need to be applied to preserve longevity.  

Mrs. Lally stated that she went to see the fence and that it did not look bad, but that she 

wished that they had gone through the appropriate approval process. 
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Chairman Gwaltney stated that sometimes people act on impulse and don’t necessarily 

know the protocol.  

Mrs. Lally stated that she had to wait for material for a fence on her property and that this 

was not a spur of the moment issue.  

Chairman Gwaltney stated that he was glad that the “good side” was facing out on the 

fence.  

Mrs. Lally added that she felt it was well done as the fence was nice and level. She stated 

that she understood why the Townhouse Association felt they needed to separate themselves. The 

Town Attorney added that sometimes that area is seen as public space.  

Mrs. Lally made a motion to approve the application as presented, provided that it is stained 

a natural color or painted white.  

Mr. Hess confirmed that it was already erected. 

Mrs. Hillegass asked if the Board should put a deadline on when the fence should be coated 

by. Chairman Gwaltney stated that the fence appeared to be cured, so whomever would be hired 

to coat it would perhaps say it couldn’t be painted until it cures. With that in mind, Chairman 

Gwaltney stated that he would be ok with setting a deadline of 12 months.  

Mrs. Lally asked that the deadline of 12 months be added to her original motion to approve 

provided that the fence is painted or stained. Mr. Hess seconded the motion. Hearing no further 

comments, Chairman Gwaltney called for the vote.  

On call for the vote, five members were present. Mrs. Lally voted aye, Mr. Hess voted aye, 

Mrs. Brown voted aye, Vice Chair Hillegass voted aye, and Chairman Gwaltney voted aye. There 

were no votes against the motion. The motion passed. 

Windows (After-the-Fact) – 360-368 Main Street – Contributing – Yusuf Atay, applicant 

Mrs. Clary reported that the application had originally been completed as a complaint had 

been received that vinyl windows were installed at this property. Town staff could not confirm nor 

deny that the applicant had replaced vinyl windows with the same material. She stated that there 

were four windows that had been replaced, and the applicant reported that the windows that were 

replaced were vinyl as well. She added that the applicant reported that because he replaced the 

windows with like material he did not think he needed the BHAR’s approval. She added that 

because they could not confirm the original material, Town staff decided to bring this to the BHAR. 

 Mrs. Clary reported that the applicant was not able to attend this evening’s meeting, but 

that he had reported that he was available by phone if needed.  

 The Town Attorney stated that he would not recommend calling as it would set a negative 

precedent. He stated that it was his opinion that if the Board resorts to calling the applicant, he will 

not come to meetings to discuss this issue in person and will continue to make changes without 

Board approval.  

 Mrs. Lally inquired that if someone installs vinyl windows without the Board approving, 

does that then grandfather those windows in for any future approvals. She added that the Board 

has been in place for 30 years, and if someone put vinyl windows in the building prior, they did so 

without permission. She added that the argument that they then could replace vinyl with vinyl 

doesn’t hold in this type of case.  



Board of Historic and Architectural Review 
January 18, 2022 
 

 
 

7 

 Chairman Gwaltney made the example of Mrs. Lally wanting to put vinyl siding on her 

home, the Board would have to reluctantly let her. Mrs. Lally reminded Chairman Gwaltney that 

this would have been before the BHAR had any authorization to enforce Historic guidelines.  

 The Town Attorney stated that to his knowledge no one from the property in question had 

ever come before the board for any approvals, even after it was damaged in a fire. He added that 

if the Board allows someone to perpetuate something that looks bad, it is always going to look 

bad.  

 Chairman Gwaltney recapped that the applicant had asked for after-the-fact approval for 

four windows and had stated that he replaced vinyl windows with vinyl windows. He inquired as 

what they could respond now with.  

 The Town Attorney stated that the Board could communicate to the applicant that they 

should have done their due diligence as they know the property is in a Historic District and there 

are rules that come with that. He continued that the applicant has an obligation to maintain their 

property according to the Board’s guidelines. He recommended that the Board acknowledge that 

the applicant replaced windows without approval and offer up approved materials to replace them 

with that are approved.    

 The Town Attorney added that this property has not been well-maintained for many years. 

He questioned when the windows had been replaced as he had never seen any work being done on 

the building.  

 Mr. Hess stated that his biggest concern was the extensive mix of windows, and that the 

objective should be for the windows to be consistent with the guidelines.  

 Chairman Gwaltney speculated that the applicant would probably agree and say that they 

also wanted the windows to be consistent, which in this case would mean vinyl windows.  

 The Town Attorney stated that the applicant would want to replace the windows with the 

most cost-effective material to generate the most rent revenue. 

 Mr. Hess made the point that technology had changed in this area as well as there are vinyl 

windows that look very good, but they are not cheap.  

 The Town Attorney recommended reaching out to see if there was an agency to assist the 

Board in updating their approved materials when they look at updating the guidelines.  

 Chairman Gwaltney stated that he and Mrs. Clary were working to get information together 

to send to the Board regarding different issues and updates that had come up necessitating the 

guidelines needing to be reviewed. He added that the fence material issue addressed previously 

was a good example of this.  

 The Town Attorney stated that the fence application presented tonight was a textbook 

example of how the process should work. The applicant approaches the Board and educates the 

members as to why they want a different material. He added that the Board was willing to work 

with the applicant in a reasonable way.  

 Chairman Gwaltney reviewed that this applicant had replaced 4 windows with vinyl 

without approval. He added that the separate issue is the fact that the building is very large, with 

many more windows that will need to be replaced.  

 The Town Attorney stated that if the Board allows the applicant to keep the 4 unauthorized 

windows, then their credibility will be hurt for the rest of the windows. He suggested that the 
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burden should be placed on the applicant to come forward to the Board with some replacement 

product that meets the guidelines or something that he could persuade the Board that looks 

appropriate.   

 Chairman Gwaltney stated that there were really two issues, and he did not want to get 

them mixed-up with each other.  

 Mr. Hess agreed, stating that the 4 windows were one thing but there were 50 other 

windows on the building.  

 Chairman Gwaltney stated that underlying issue was that the applicant had never appeared 

in person. He stated that they should table the issue until the applicant is ready to discuss it in 

person.  

 Mr. Hess stated that the downside of that plan is that it could end up like what happened 

with Pierceville, where the applicant could refuse to talk to the Board, and then they end up getting 

their own way anyhow.  

 Mrs. Brown made the point that the applicant is not maintaining the entire property, and 

that it was not just the windows that were in disrepair.  

 The Town Attorney stated that there was another process entirely to deal with that and 

recommended not focusing on that at the moment. He inquired as to how often the Board had just 

let something pass that had not been authorized by them. He continued that during the Covid 

lockdown the Board had been more lenient, but in 28 years he had not seen the Board let 

unauthorized work pass when the person refused to address it.  

 Mr. Hess stated that he did not think that anything should be approved until the applicant 

appears in person. He made the point that to make this situation right, the applicant will have to 

spend a lot of money just based on the number of windows.  

 The Town Attorney reminded the Board of a similar situation that they had with a property 

owner on Mason Street where the Board had taken a stand. 

 Mrs. Lally stated that she felt that the applicant wasn’t digging his heels in but was 

outwaiting the Board.  

 The Town Attorney recommended that Mrs. Clary send a letter to the applicant inquiring 

when they were available to appear, or their application will be rejected, and the Board will require 

him to remove the windows. He recommended that the Board table the issue for a month and have 

Town Staff send him a letter requiring him to appear.  

 Mr. Hess stated that the applicant probably got the property with these problems already 

existing.  

 Mrs. Hillegass stated that this was not an issue of the Board. 

 Mr. Hess stated that the applicant should appear or remove the windows. Mrs. Lally stated 

that he may have to still remove the windows.  

 The Town Attorney stated that if he appears then the Board can give him a copy of the 

guidelines with the expectation that he has a nicely maintained building. He added that the Board 

could acknowledge the expense of that type of project and encourage the applicant to do research 

and return with some examples of more cost-effective products that adhere to the guidelines.  

Mrs. Lally made the point that many people in the Town had replaced 40 windows, and do 

not get to claim it on their taxes as a business expense. She made a motion to table the issue until 




