
 The Smithfield Planning Commission held its regular meeting on Tuesday, May 11th, 2021 

at 6:30 p.m. at the Smithfield Center.  

Members present:  

Randy Pack – Chairman  

Charles Bryan – Vice Chairman 

Mike Swecker 

Julia Hillegass  

Thomas Pope 

Raynard Gibbs (until 7:25 p.m.) 

Members absent: Michael Torrey 

Staff present: 

Mr. Michael Stallings – Town Manager 

John Settle – Community Development & Planning Director 

William H. Riddick, III – Town Attorney 

Tammie Clary – Planner 

Amy Novak – Director of Parks and Recreation  

Anthony Cooper – Smithfield Police Department  

Paul Jones – Smithfield Police Department  

Christopher Meier – Deputy Chief of the Smithfield Police Department  

Valerie Butler – Town Council 

Trey Gwaltney – BHAR Chairman 

Press: Stephen Faleski of the Smithfield Times 

Citizens: 150+/- 

Chairman Pack welcomed everyone to the meeting. All in attendance stood for the Pledge 

of Allegiance.  

Community Development & Planning Director’s Report: 

Mr. Settle reported that, at its Tuesday, March 9th, 2021 meeting, the Planning Commission 

tasked Town staff with ascertaining the net developable acreage of the Wellington Estates and 

Gatling Pointe subdivisions.  Town staff have contacted Isle of Wight County for this information 

(Wellington Estates’ rezoning was approved when it was still located in the County).  The County 

has informed us that they do not possess this information, as net developable acreage restrictions 

were not incorporated into their zoning ordinance until 2005, long after both developments’ 

conditional rezonings were approved. Summit Design & Engineering Services, PLLC, our 

consultants for the 2020/2021 Comprehensive Plan update, have developed a website to assist in 

providing transparency in the comprehensive planning process.  The website is accessible via this 

link: https://smithfieldvacomprehensiveplan.com/.  A draft existing condition report and a 

summary report of the recent citizen survey are accessible via the aforementioned link.  In the 

interests of reaching a citizen participation threshold of ten percent (10%) of the Town’s 

population, our consultants have created a vision feedback form for continued public input and 

engagement throughout this process.  

https://smithfieldvacomprehensiveplan.com/#feedbackform). 

 

https://smithfieldvacomprehensiveplan.com/
https://smithfieldvacomprehensiveplan.com/#feedbackform
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Upcoming Meetings and Activities:  

Tuesday, May 18th, 6:30 PM – Board of Historic & Architectural Review Meeting 

Monday, May 24th, 3:00 PM – Town Council Committee Meetings 

Tuesday, May 25th, 3:00 PM – Town Council Committee Meetings 

Tuesday, June 1st, 6:30 PM – Town Council Meeting 

Tuesday, June 8th, 6:30 PM – Planning Commission Meeting 

Public Comments: 

      Chairman Pack explained that the public was invited to speak to the Planning Commission on 

any matters, except scheduled public hearings. Please use the appropriate sign-up sheet. Comments 

are limited to five (5) minutes per person. Any required response from the Town will be provided in 

writing following the meeting.   

 There were no public comments.  

Planning Commission Comments: 

 Vice Chairman Bryan asked what the status was for The Park @ Battery behind Royal 

Farms.  

 Mr. Settle explained that the owner and the prospective developer had subdivided an 

approximately one acre commercial outparcel from the property along South Church Street which 

remained Highway Retail Commercial. It was recently subdivided from the rest of the property. 

As a result, the developer is now taking possession of the property and will begin with the 

subdivision process.  

 Chairman Pack thanked Mr. Settle for his time with the Town. He explained that Mr. 

Settle’s last day of employment with the Town of Smithfield is May 13th. He will be joining his 

family’s business. Mr. Settle has a wealth of knowledge and will be missed. In the meantime, 

Tammie Clary will fill in until the Town can fill his role.  

 Mr. Settle thanked the Planning Commission and stated that it has been an honor to serve 

the Town.  

Entrance Corridor Overlay Design Review Application – 13490 Benn’s Church Boulevard, 

Hope Presbyterian Church Trustees, C/O Wade Mackenstadt, applicant: 

Mr. Settle reported that the applicants are seeking approval to erect a four foot (4’) tall,  

black aluminum fence on the property. The fence would be located in an area to the left of the 

church, and would encompass a small playground surfaced in mulch. The proposed location of the 

fence and playground equipment is positioned directly over the top of the private onsite septic 

system.  Town staff advised the applicant to contact the Virginia Department of Health (VDH) 

concerning this matter, who responded with a letter to the applicants last month.  This letter has 

been included in the attached materials, and notes VDH’s concerns about the placement of any 

improvements on top of the septic system. Although the Town has no regulations or development 

standards that would preclude the applicants from undertaking the improvements noted in their 

applications, Town staff have advised them that, in the event that their septic systems fails, they 

would be required to connect to the Town’s wastewater system.  This connection would be 

expensive and the cost of which would be born entirely by the applicants. Town staff recommended 

approval as submitted. 
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 Mr. Steven Wingfield resides at 111 Cary Street in Smithfield. He explained that he is the 

Associate Pastor at Hope Presbyterian Church. The playground would be bordered by an 

aluminum fence. The staff report explained the overall plan. He was available for questions from 

the Planning Commissioners.  

 Vice Chairman Bryan asked if the fence was directly over the septic system. 

 Mr. Wingfield stated that, to his knowledge, the fence is around the perimeter of the septic 

system. The fence posts will be three feet down into the drainfields.  

 Mrs. Hillegass asked if the playground was on the drainfields and if there had been any 

problems during rain with the drainfields.  

Mr. Wingfield stated that he was unaware of any issues.  

Dr. Pope asked if the septic tank was within the fence boundary or is the tank outside of 

the fenced area.  

Mr. Wingfield stated that the tank is within the playground.  

Mr. Lawrence Yoakum resides at 29 Faye Drive. He explained that there had been no 

trouble with the drainfields. Much time was spent looking into any issues when the property was 

purchased. It used to be the old Hearn’s Furniture store. The septic system is quite deep in the 

ground according to what they have been told. Currently, the area has been used as an entrance 

area. There has never been an issue with drainage or erosion. Care will be taken to not interfere 

with the pipes or drainfields. The future plan is to tie into the Town sewer system as soon as the 

church is financially able. It may take four to five more years and is estimated to cost between 

$80,000.00 - $100,000.00. 

Mrs. Hillegass asked if the congregation was aware that the drainfields will be under the 

playground.  

Mr. Yoakum stated that the congregation was aware. There have been many activities that 

have happened in that location.  

Mr. Gibbs asked if the playground was voted on by the church members. 

Mr. Yoakum stated it was. 

Dr. Pope stated that the church would like to mulch the playground. The Health Department 

stated in a letter to the applicant that they “would not recommend the placement of structures over 

the soil absorption system that would block access.” He asked if the applicant could just leave the 

grass and not use mulch?  

The Town Attorney stated that the playground is not under consideration, only the fence. 

The playground is a permitted use. The question for the Planning Commission is if the applicant 

can put a fence around the playground. 

Mr. Settle stated that there are no standards in the ordinance that would preclude the 

applicants from mulching the playground.  

To clarify, Mrs. Hillegass asked if the Health Department had recommended that nothing 

be placed over the septic system.  

Mr. Settle stated that was correct.  

Dr. Pope stated that he did not have a problem with the fence. He made a motion to approve 

the fence as presented.  
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Mr. Gibbs seconded the motion. With no further discussion, Chairman Pack called for the 

vote.  

On call for the vote, six members were present. Mrs. Hillegass voted nay, Mr. Swecker 

voted aye, Dr. Pope voted aye, Mr. Raynard Gibbs voted aye, Vice Chairman Bryan voted aye, 

and Chairman Pack voted aye. There was one vote against the motion. The motion passed 5 -1.    

Site Plan Amendment Application – 888 & 900 West Main Street, Joseph W. Luter, Jr. 

Sports Complex, Town of Smithfield, applicant: 

Mr. Settle reported that, at its Tuesday, April 13th, 2021 meeting, the Planning Commission 

tabled the applicants’ site plan amendment and Entrance Corridor Overlay (ECO) design review 

applications until the following concerns could be satisfied: 

(a) A representative from the Parks & Recreation Department must be 

present to answer questions related to the applications. 

(b)  A written explanation must be provided to the Planning Commission 

explaining why existing storage facilities located onsite and elsewhere 

cannot be utilized in place of the proposed storage sheds. 

(c) All three (3) proposed sheds must be constructed of a style and with 

materials identical to the existing concessions stand. 

Subsequently, the applicant has submitted a revised site plan, and is seeking approval to 

install the three (3) new accessory buildings (storage sheds) outside of the ECO, which, pursuant 

to Smithfield Zoning Ordinance Section 3.R.B, encompasses the five-hundred foot (500’) area of 

this property adjacent to West Main Street.  An eight foot (8’) by twelve foot (12’) shed (ninety-

six (96) square feet) and a fourteen foot (14’) by twenty-eight foot (28’) shed (392 square feet) 

will be located behind the concessions stand at 900 West Main Street (TPIN 21-01-051).  The 

remaining eight foot (8’) by twelve foot (12’) shed (ninety-six (96) square feet) will be located 

behind the single-family dwelling at 888 West Main Street (TPIN 21-01-051B). Regardless of the 

fact that all three (3) proposed storage sheds will now be located outside of the ECO, the applicant 

still intends to configure them in a manner that emulates the color and materials present on the 

existing concession stand. They will be roofed in black architectural asphalt shingles, and will be 

painted gray with white accents (simulating white trim). Town staff recommend approval as 

submitted. 

 Mrs. Amy Novak, Director of Parks and Recreation, explained that the storage sheds are 

badly needed for the sports complex as well as Windsor Castle Park and all park operations. The 

concession building has some storage; but it is not enough. The sheds will house equipment such 

as the specialized mower for maintaining the grass, regular mowers, field groomers, utility cart, 

and all kinds of other hand tools. The department has run out of space. The concession maintenance 

garage bay is shared space with the Smithfield Recreation group. The two smaller sheds would be 

dedicated to the user groups: Smithfield Recreation Association and Smithfield Packers Youth 

Sports. The larger shed will be for Parks and Recreation exclusively. Everyone will have their own 

dedicated secure spaces.  

 Dr. Pope asked about the current storage space in the concession building. He stated that 

SRA is currently using it and asked if they have a dedicated storage building would the concession 

storage revert back to Parks and Recreation.  
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 Mrs. Novak explained that their lease agreement states that they have use of the concession 

building storage. It will continue to be shared with Parks and Recreation.  

 Dr. Pope asked if he was understanding correctly that SRA needs additional space.  

 Mrs. Novak stated that was correct. The maintenance bay at the concession stand is very 

small. There is room for one utility cart and bags of chalk.  

 Dr. Pope asked what the rest of the first floor concession space was used for.  

 Mrs. Novak stated that the center room is a Boardroom/Parks and Rec offices and 

concession storage. The rest is a female restroom, male restroom, and a family restroom. There is 

no second floor as it appears. There are only exterior press boxes. It is a little deceptive because 

the building looks larger.  

 Dr. Pope asked about the length of the lease with SRA.  

 Mrs. Novak stated that the lease is for sixty years if it is continued at each interval. It is a 

long-term lease.  

 Dr. Pope asked if it automatically renews or if the space is negotiable for Town use.  

 Mrs. Novak and the Town Attorney were not certain as he did not have the lease in front 

of him. She explained that the sheds would be Town property even though the user groups will use 

two of sheds. If the user groups terminate their lease or MOU agreements, the sheds still belong to 

the Town of Smithfield.  

 Chairman Pack explained that he had discussed the sheds with Mrs. Novak over the last 

month. One of his concerns was that the sports complex is nice, and no one wanted sheds that did 

not match the architecture out there. They tried to compromise by offering approval for two year 

approval with Parks and Recreation working toward more permanent solution in a suitable location 

for storage that matches the concession stand. He asked Mrs. Novak if she would be amenable to 

a two year approval.  

 Mrs. Novak stated that she was amenable and is working with the Town Manager to have 

a capital outlay for more permanent structures that match the existing concession stand.  

 Mrs. Hillegass stated that it would be more agreeable to have a long term plan for 

permanent structures to match the existing concession stand. The temporary sheds also give a 

short-term solution within the constraints of the Parks and Rec budget.  

 With no further consideration by the Planning Commission, Mrs. Hillegass made a motion 

to approve the sheds as a two year solution with long term plan for more permanent structures in 

keeping with the caliber of the sports complex. Mr. Gibbs seconded the motion. Chairman Pack 

called for the vote.  

On call for the vote, six members were present. Mrs. Hillegass voted aye, Mr. Swecker 

voted aye, Dr. Pope voted aye, Mr. Raynard Gibbs voted aye, Vice Chairman Bryan voted aye, 

and Chairman Pack voted aye. There were no votes against the motion. The motion passed.    

*Public Hearing* Official Zoning Map Amendment, Comprehensive Plan Amendment, 

Zoning Ordinance Text Amendment, SUPs & Planning Commission Waiver Applications – 

19474 & 19502 Battery Park Rd, C/O Vincent Napolitano, applicant: 

 Chairman Pack explained that there would be a staff report on the public hearing. 

Following that, the applicant will come forward and speak about the application and give their 

presentation. Everyone will understand fully the application being discussed. The Planning 
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Commission is under no obligation to vote on the application at tonight’s meeting; but the 

application can be voted on tonight if desired. After the applicant speaks, the public hearing will 

be opened. The public hearing has 29 citizens signed up to speak. Mr. Viudez, a citizen, will also 

giving a presentation. He is allowed ten minutes representing Preserve Smithfield since he is 

speaking for their group. Everyone else is allowed five minutes for their remarks. The Town 

Attorney will let each speaker know when their time is about to expire at the one minute remaining 

mark. If a speaker has already expressed similar views, it is perfectly acceptable for you to come 

up and say you agree with the previous speaker and not have to repeat everything. However, each 

speaker can say what they like for up to five minutes in reference to the public hearing only. Public 

comments are the appropriate time for other topics. Chairman Pack asked each speaker to be polite 

and kind and listen to each other. He stated that the best thing about America is that we are all 

allowed to have differing opinions. Please be respectful of everyone’s opinions. Mr. Settle will 

now give the staff report.  

Mr. Settle reported that at its Tuesday, August 1st, 2006 meeting, the applicant received  

an approval from the Town Council for a conditional official zoning map amendment (this is often 

referred to as a “rezoning”) to alter the zoning classification of six properties (TPINs 22-01-017, 

22-01-026, 22-01-028, 22-01-029, 22-03-001 & 22-03-002) from Community Conservation (CC) 

to Neighborhood Residential (NR).  This approval was intended to facilitate the construction of 

265 single-family dwellings, but the permitting process was never initiated beyond the conditional 

rezoning approval (see Enclosure 1). The applicant now proposes to construct 507 single-family 

dwellings, 198 two-family (“duplex”) units, and 107 attached residential (“townhome”) dwellings.  

All 812 proposed dwelling units are to be for sale.  The proposed development will not be age-

restricted and will be privately regulated and maintained by an owners’ association.  Amenities 

include onsite parking, pedestrian and bicycle paths, sidewalks, private streets, public streets, 

private travel ways, two clubhouses, two swimming pools, pump stations, stormwater retention, 

landscaping, public water and sewer, existing roadway infrastructure improvements, and 

approximately 134.6 acres of open space in the form of parks, pet stations, playgrounds, preserved 

environmentally-sensitive areas, and a community pier on Moone Creek, complete with a kayak 

and canoe storage facility and launch.  The proposed development is to be accessed via five 

entrances on Battery Park Rd (three of which currently exist), and one entrance on Nike Park Rd.  

A reservation is made for a sixth entrance on Battery Park Rd via a future connection of South Ave 

to Greenbrier Ln.  Much of the property fronts on Moone Creek and Town Farm Creek. In order 

to permit the development in the configuration proposed by the applicants, a total of eight 

development applications are necessary.  They are listed and described below: 

Conditional Official Zoning Map Amendment (Rezoning): The desired uses for the 

property would be classified as “cluster residential subdivisions,” “community buildings, limited 

to use by residents of the subdivision,” “single-family attached (townhouse) dwellings,” “duplex 

residential dwellings (one dwelling per subdivided lot),” and “private community facilities, 

recreation areas, and other common area improvements normally associated with attached 

residential developments (other than those requiring special use permits) . . . subject to general 

development plan and final site plan approval.”  The only zoning districts in which all of these 

uses are permissible are the Attached Residential (AR) and Suburban Residential (SR) districts, 
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pursuant to Smithfield Zoning Ordinance (SZO) Sections 3.C.C.3, 3.C.C.4, 3.E.B.1, 3.E.B.2, & 

3.E.B.3.  Because the property is currently zoned Environmental Conservation (EC), CC, and NR, 

and because the proposed development involves new property and conditions that far exceed those 

that were approved in 2006, it became apparent that a new rezoning application would be 

necessary.  The applicant proposes no change in zoning classification to the portions of the 

property currently zoned EC. 

 Comprehensive Plan Amendment (Future Land Use Map Amendment): The most essential 

Town publication to consult during the rezoning process is the Town’s comprehensive plan, 

specifically the Future Land Use Map (FLUM).  The near entirety of the property in question is 

designated on the FLUM as remaining future Low-Density Residential (LDR) in the future, which 

accommodates a portion of the property’s (TPINs 22-01-017, 22-01-026, 22-01-028, 22-01-029, 

22-03-001 & 22-03-002) current zoning classification as NR.  The remaining portions of the 

property (TPINs 22-01-033, 23-01-008 & 23-01-008A) which are currently zoned CC, if rezoned 

in accordance with the FLUM, would have to be rezoned NR.  Consequently, the proposed 

rezoning conflicts with the FLUM, and a comprehensive plan amendment is necessary so that it is 

consistent with the applicant’s proposed rezoning.  In summary, the proposed amendment to the 

FLUM would alter the existing designations of the properties in question from future EC and LDR 

to future AR, EC, and SR.  The applicant proposes no change in the FLUM’s current classification 

of the portions of the property designated as future EC.   

SZO Text Amendment: The applicant has proposed a diverse array of active recreational 

areas for the proposed development, which would be enjoyed by owners and occupants in both the 

AR and SR portions of the same.  Because many of these areas fall within the AR portion of the 

proposed development, they become subject to the provisions of SZO Section 3.E.G.3, which 

states that only owners and occupants within the AR portion of the proposed development may 

enjoy the active recreational areas located therein.  In order to allow owners and occupants in the 

SR portion of the proposed development to enjoy the active recreational areas in the AR portion 

of the proposed development, the applicant has submitted a text amendment application which 

proposes to amend SZO Section 3.E.G.3 in the following manner:   

Active recreational areas may include playgrounds with recreational 

structures, tot lots, tennis courts, swimming pools, wading pools, spas 

and saunas, clubhouse facilities, community meeting rooms and other 

similar facilities intended for the exclusive use and participation of 

residents within the AR development . . . 

1st Special Use Permit (Parking & Loading Waiver): The general development plan 

submitted for the rezoning of the property features no recreational vehicle (RV) parking pursuant 

to SZO Section 3.E.I.2.B, which states: 

Separate parking spaces shall be allocated and reserved within an AR 

development for RV parking on the basis of one RV parking space per 

four dwelling units . . .  

The applicant has chosen not to accommodate this standard in order to achieve the 

appropriate net developable acreage to necessitate 305 dwelling units in the proposed AR-zoned 

portions of the development.  It is the applicant’s opinion that an RV parking lot would detract 
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from the proposed community’s character.  This has necessitated an application for a Special Use 

Permit (SUP) for a waiver of parking and loading requirements, pursuant to SZO Section 3.E.C.20. 

2nd Special Use Permit (Suburban Residential Cluster Subdivision): The applicant is 

seeking an additional SUP for the aforementioned “cluster residential subdivisions” use, pursuant 

to SZO Section 3.C.C.3.  This would apply solely to the proposed SR-zoned portions of the 

property, and allows for reduced yard areas, greater density, etc. 

3rd Special Use Permit (Suburban Residential Community Buildings):The applicant is 

seeking a third SUP for “community buildings, limited to use by residents of the subdivision,” 

pursuant to SZO Section 3.C.C.4 to accommodate the proposed clubhouse and swimming pool in 

the SR-zoned portion of the development. 

1st Planning Commission Waiver (Open Space): Because the applicant has chosen to 

accommodate the SZO’s open space standards in both proposed zoning districts through the use 

of a collection of areas located throughout the proposed development instead of a single, 

contiguous piece of property pursuant to SZO Sections 3.C.G.4 & 3.E.G.5, an open space waiver 

is sought by the applicant pursuant to the same SZO Sections.  This component of the applicant’s 

applications is subject to the review and decision of the Planning Commission, which should be 

contingent on the approval of the applicant’s other applications by the Town Council. 

2nd Planning Commission Waiver (Residential Building Height):  Finally, because the 

applicant’s proposed residential buildings within the AR-zoned portion of the development are 

anticipated to be taller than thirty-five feet, but not to exceed three stories, whichever is shorter, a 

residential building height waiver is sought by the applicant pursuant to SZO Section 3.E.F.1.A.  

This component of the applicant’s applications is subject to the review and decision of the Planning 

Commission, which should be contingent on the approval of the applicant’s other applications by 

the Town Council. 

These applications were first seen by the Planning Commission at its Tuesday, September 

8th, 2020 meeting as a discussion item.  It advanced to a public hearing at the Planning 

Commission’s Tuesday, October 13th, 2020 meeting, where it was tabled and scheduled to reappear 

as a discussion item at a special meeting held by the Planning Commission on Wednesday, 

November 4th, 2020.  At this meeting, the Planning Commission reached a consensus on the 

applications’ reappearance at a future meeting- in preparation for this meeting, the following items 

would need to be addressed: 

(a) The applicants must continue to endeavor to resolve the matter of the 

secondary access road that will impact 18489 & 18501 Battery Park Rd 

(TPINs 22-01-033A, 22-01-033C & 22-01-033D) in a manner that is 

satisfactory to both the current property owners and the Town. 

(b) The applicant must consider reducing the total number of dwelling 

units that they intend to complete per year. 

(c) The applicant must consider reducing the total number of dwelling units 

proposed through his applications, with the understanding that the 

Planning Commission has the least interest in the proposed multifamily 

dwelling units in the form of multistory “tenplexes”- this reduction in 
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proposed dwelling units cannot impact the applicant’s promise of 

affordable or workforce housing. 

(d) The applicant must consider substituting the proposed attached 

residential “townhome” dwelling units at the southern end of Lot 33, 

Battery Park Rd (TPIN 22-01-033) with single-family dwellings to 

ensure cohesion between the proposed development and the existing 

residential subdivision located on the opposite side of Battery Park Rd 

and known as “Wellington Estates”. 

(e) The applicant must consider (in their anticipated widening of Nike Park 

Rd) the dedication of sufficient right-of-way (ROW) on the side of the 

road under his ownership to avoid additional ROW acquisition on the 

opposite side of the road.  This is suggested so that the applicant can, to 

the best extent possible, avoid encroaching on the front yards of the 

existing homes located on the opposite side of this road. 

(f) The applicant must provide a written explanation to the Planning 

Commission detailing which traffic count and dwelling unit volumes 

trigger the assortment of intersection improvements noted in the 

applicants’ presentation to the Planning Commission at its Wednesday, 

November 4th, 2020 meeting. 

In the weeks following this meeting, the applicant signed and submitted a Planning 

Commission action waiver (see Enclosure 2) to the Town, waiving his right to a decision on his 

applications by the Planning Commission within one-hundred days of its first appearance on a 

Planning Commission agenda, prescribed in SZO Section 4.E.4.  This was done to afford him and 

his agents sufficient time to respond to the concerns raised by the Planning Commission at its 

Tuesday, November 4th, 2020 special meeting. On Monday, March 22nd, 2021, Town staff received 

a revised submittal of the applicant’s applications, which included a new SUP application, a new 

Planning Commission waiver application, and substantial alterations to all but one of his earlier 

applications.  As such, a new thirty-day review period ensued, pursuant to SZO Section 4.D.2, and 

the application was scheduled for the next available Planning Commission meeting as a public 

hearing item. The Monday, March 22nd, 2021 submittal resulted in requests for comments from 

several agencies and entities inside and outside of the Town of Smithfield: 

 

Smithfield Community Development & Planning Department . . . . . . . . . 

Enclosure 3 

Isle of Wight County Schools (IWCS) . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Enclosure 4 

Isle of Wight County Stormwater Division (IOW SWM) . . . . . . . . . . . . . 

Enclosure 5 

Draper Aden Associates, Inc. (DAA) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Enclosure 6 

Smithfield Public Works & Utilities Department (SPWUD) . . . . . . . . . . 

Enclosure 7 
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 In response to these comments, the applicants submitted a revised submittal on Monday, 

May 3rd, 2021, which was recirculated to the reviewing agencies on the same day.  With the 

exception of the Virginia Department of Transportation, these agencies have until Wednesday, 

June 2nd, 2021 to return their comments (if they have any) to the Town. Numerous components of 

this application can be viewed in the pages immediately succeeding this staff report. Pursuant to 

item four on page two of the applicant’s Planning Commission action waiver (see Enclosure 2), 

the Planning Commission cannot produce a recommendation to the Town Council on the 

applicant’s applications until after Saturday, July 10th, 2021. 

 The Town Attorney stated that the Virginia Code and the Town Code state that if the 

Planning Commission had not acted within the 100 days and made a recommendation to Town 

Council then the application would be deemed approved. The agreement that was reached with the 

developer was structured so that the provision would not apply for a period of sixty days. In other 

words, it could not be deemed approved if the Planning Commission did not act within 60 days. 

There is nothing that precludes the Planning Commission from taking action on the application.  

 Chairman Pack explained to the public that when they speak at the podium, they could 

remove their mask if desired. When sitting in the audience, he asked everyone to keep their masks 

on. He further explained that regardless of what the Planning Commission cannot approve or 

disapprove the project at any point. What the Planning Commission can do is make a 

recommendation to the Town Council. The Town Council has the ultimate vote on the approval 

or disapproval of the project. He invited the applicant, Mr. Napolitano, to the podium to give his 

presentation.  

 Mr. John Napolitano gave his address as 1492 S. Independence Blvd. in Virginia Beach, 

Virginia. He stated that, on behalf of his entire team, he wanted to thank the Planning Commission 

for allowing the extended deferral and waiving of the 100-day time period before the application 

went to Town Council. The time allowed them to go back and fully review the concerns from 

citizens and the Planning Commission. He believes he is bringing forward a community that 

addresses those concerns. He explained that, on July 5th, 2005, Mallory Pointe was rezoned with 

228 acres. At the time of the rezoning, he owned an additional 88 acres that remained in farm use. 

One of the conditions of that rezoning was that he paid 12% of the new water tower and donate 3 

acres of land for it. The condition was met shortly after the rezoning approval. The total 

contribution was approximately $270,000.00. On June 6th, 2006, he purchased the Scott Farm in 

partnership with the Terry Peterson Corporation. That property consisted of 212 acres and was not 

yet in the Town limits. He explained that he bought the Scott Farm since it was identified as a 

Town of Smithfield growth area. He was told that the Town planned to annex the property. The 

boundary line adjustment began around 2008/2009 and was finally approved on June 20th, 2018. 

The boundary line adjustment was not done in a vacuum. In fact, there were several articles in the 

Smithfield Times keeping everyone up to date concerning the adjustment and the plans should the 

project be approved. The Town leadership and staff were in favor of the plan from the very 

beginning of moving the boundary line to bringing the Scott Farm into the Town. Once the 

boundary line was moved, it brought the total acres from the 228 from Mallory Pointe, 88 acres in 

farm use, and 212 acres of the Scott Farm to 528 acres. He explained that it is an important fact 

because it appeared that a lot of people at the first public hearing had the impression that he was 
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trying to rezone the original 228 acres to 1,106 homes. In fact, he was trying to rezone 528 acres 

for 1,106 homes. On September 8th, 2020, Mr. Napolitano appeared before the Planning 

Commission for an informal discussion of the rezoning. At the conclusion of the meeting, the 

Planning Commission recommended that the rezoning go forward with a public hearing for the 

October 13th, 2020 meeting. During the public hearing, he heard the Town residents and the 

Commissioners very clearly. He listened and took notes of all concerns. He stated that the goal 

from the start was to create a community that would blend harmoniously, over several years, with 

the surrounding communities in Smithfield. After the public hearing, a work session was scheduled 

for November 4th, 2020. It provided an opportunity for us to work through the concerns presented 

at the public hearing. The public was in attendance and given an opportunity to speak at the work 

session. At the end of the session, Mr. Napolitano voluntarily asked for an indefinite deferral so 

they could have the opportunity to go back and rework the plans in an effort to satisfy as many of 

the concerns as possible. It also eliminated the 100-day ordinance that would have sent the 

application automatically to Town Council.  Mr. Napolitano reviewed the old plan of 1,106 units 

including tenplex units and fourplex units. Local residents were concerned that the tenplex units 

would be apartments and other tenplex units had recently been approved behind Royal Farms. The 

fourplexes were eliminated because The Villas fourplex units are right down the street. All tenplex 

units and fourplex units have been eliminated. There were also environmental concerns. He 

explained there would now be more tree-save areas, walking trails and natural play areas for 

exploration and the enjoyment of the environment. Mr. Napolitano presented a slide showing the 

difference in the tree-save areas from the original plan to the current plan. The light green areas 

were from the original plan. The dark green areas show the additional areas of trees being saved 

under the new plan. The Resource Protection Area is normally required at 100’. The development 

plan has allowed for 125’ which is an additional 25’. The area will be given to the Homeowner’s 

Association as passive open space. It will not be touched. Each individual homeowner will not be 

allowed to use it as part of their property. Mr. Napolitano has worked with the consultants to create 

a land plan that is respectful of the environment. The RPA will remain in its natural state. He 

explained that he wanted to address some of the citizen concerns. He monitors Facebook and the 

newspapers. The number one concern was the number of homes. A lot of time was spent analyzing 

the product mix to determine the minimum number of homes after eliminating the tenplex and 

fourplex and still make the community work. The new community was reduced in number by 294 

homes or a 26.6% reduction. Another concern from Wellington Estates was that the citizens did 

not want to see townhomes directly across from their entrance. The new plan has been changed to 

single family homes only across from Wellington Estates. The entrance across from Wellington 

Estates was also redesigned to better match their entrance and, if approved, will eliminate the need 

for the additional entrance through the Bradley’s property. The duplex and townhome units were 

relocated to the rear of the communities so that they will not be seen from the main roads. This 

design goes against every principle on how to layout a community. A developer always puts the 

higher end homes towards the rear; especially, if the lots have water views. However, the change 

was made to keep the development in conformity with the surrounding communities. With the 

additional tree areas and the reconfiguration, the only thing someone will see from Battery Park 

and Nike Park Road are single family homes. With the new plan, there is still a variety of housing 
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options that will be more affordable. Even with the changes in reduction of homes, Mr. Napolitano 

still intends to keep the berm with landscaping in the untreed areas. The bike path will be installed 

along Battery Park Road up to Gatling Pointe. There will be two clubhouses and pool facilities 

that will be designed to attract different age groups within the community. They will each have 

associated indoor and outdoor gathering spaces. Concerns were expressed about individual docks. 

Docks will be prohibited with the exception of the one kayak launch for the entire community. No 

motor operated watercraft will be allowed. Another major concern was traffic created from the 

project. With less homes, there will be less traffic. Mr. Napolitano stated that he would still be 

making all of the improvements from the original plans and will install those as required. The 

traffic engineer will review the traffic improvements and what will trigger each improvement. 

School capacities were adequate with the original plan as evidenced by two letters from the school 

superintendent. With a reduction of homes, it will be even better. Even with less homes, the fiscal 

impacts are still cash positive. The new community will add $16.8 million to the Town and Isle of 

Wight County over a fifteen year period after expenses. The expenses include things such as school 

buses, increased police, fire, and rescue personnel. Another concern was an increase in taxes to 

current residents. He asked why taxes would increase when all upgrades would be covered by the 

taxes from the new homes. Mr. Napolitano explained that the newly designed community is a 

better reflection of the communities that surround the area. The development will grow over the 

next several years and will meld and become a part of the Town of Smithfield. Change is necessary 

in order to grow. If the property were to be rezoned and developed in separate parcels, the Town 

could end up with a lot more than 812 homes. Under certain zoning classifications, the properties 

could yield close to 1,800 homes. The development will take time to build out. At the last public 

hearing, a resident said that he and his wife came from a town that decided that there would be no 

more development and the town died. He said that a town has to grow in order to survive and that 

growth should be controlled. Mr. Napolitano believes that the new development plan is controlled 

growth. The definition of controlled growth is “restrictions set by local government to control the 

amount, type, and density of new construction in a certain area.” With the proposed development, 

everyone will know what they are getting along with upgrades and improvements that go along 

with a planned community. There will be road upgrades, sewer, water, and more taxable income 

from the development. Those upgrades would have to be paid for by the Town of Smithfield should 

this property be rezoned over the years in several parcels. This meets the very definition of 

controlled growth. Another concern by citizens is that the plan does not match the Comprehensive 

Plan. The Comprehensive Plan was last updated in 2009. At that time, the Scott Farm was not part 

of the Town. The Comprehensive Plan was supposed to be updated every five years. Relying on 

an outdated plan should not be reason to deny this planned community. Shrink/swell soils were 

another concern. If the rezoning goes through, a full-blown soils analysis will be done. It will tell 

him how many homes he can build, not to exceed 812 homes. The soil analysis will also dictate 

how the footings and foundations will need to be engineered. Mr. Napolitano explained that he 

likes to address concerns from social media. He wants to address emotional statements vs. factual 

studies. One person wrote “funny…no one wanted Gatling Pointe to be developed either but here 

we are and you guys want to move in and shut the door on everyone else.” Gatling Pointe is 1.15 

units per acre. Gatling Pointe South is 1.04 units per acre. Wellington Estates is 1.63 units per acre. 
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The Mallory Scott Farm proposed development is 1.63 units per acre which is in line with the 

surrounding communities; however, there are more acres. The final concern was the number of 

communities that have been approved in Isle of Wight County and the number of home sites that 

it amounts to. People do not move to an area because homes are built. Mr. Napolitano explained 

that he builds homes because people want to move to an area. In other words, Smithfield is only 

going to grow by a certain amount each year no matter how many homes there are on the books 

that can be built. There will be up markets as there is currently. There will also be down markets 

such as 2008, 2009, and 2010. At the end of the day, the average growth over time will remain 

fairly constant. Between 2000 and 2019, Smithfield grew on average by 106 residents per year. 

The growth of the community will be dictated solely by the market. He asked the Planning 

Commissioners to support the proposed community and vote in favor of it tonight. He was 

available for questions and rebuttal. He introduced Karen McPherson who is the traffic engineer 

for the project. She will review the traffic plan.  

 Karen McPherson resides at 317 Office Square Lane in Virginia Beach. She explained that 

the new development plan has a 25 reduction in homes which equates to a 25% reduction in the 

projected average daily traffic. It does not reduce any of the proposed infrastructure improvements 

that were recommended with the original plan. All of the proposed improvements at the site as 

well as offsite are still consistent. What has been asked of the developer, at this point, is specifically 

when those improvements will take place. Ms. McPherson presented slides showing different 

areas. Traffic Zone 1 is associated with development Phase 1. When Phase 1 comes online, they 

identified the need for driveway improvements with a left and right turn into the site as well as 

operational improvements at Battery Park Road and S. Church Street to put in a flashing yellow 

turning arrow. Per VDOT’s requirements, there will be a detailed analysis of the operation, the 

turn lane demands, and the improvements required to accommodate the infrastructure at the signal. 

The developer has also identified that there will need to be additional turn lane lengthening at the 

intersection of Nike Park Extended and Carrollton. Nike Park Extended is the responsibility of the 

Virginia Department of Transportation. Based on the queuing analysis, the development will 

require lengthening the turn lanes to accommodate the traffic demands which will occur when 

Phase 1 traffic comes into play. Zone 2 includes Phases 2, 3, and 4 of the development. At that 

point, access will be provided into the development and there will be a need to construct the 

roundabout at Battery Park Road and Nike Park Road. There will be a two-lane roundabout that 

will meet the ultimate demands of the Town’s plan to widen the roadway. It will be built for two 

lanes but striped as one. The other improvement that will need to take place is at Nike Park Road 

and Titus Creek Road. There will be a need for a southbound left turn lane. The development is 

not adding a significant amount traffic to that intersection but by building the southbound left turn 

lane it will maintain the through capacity of the two lane roadway. Today, there are two lanes but 

for anyone turning left a vehicle has to stop and wait. By building an exclusive left turn lane, the 

traffic turning left will no longer impede the through lane. It will be a tremendous benefit for all 

traffic using Nike Park Road which will provide unimpeded through capacity on Nike Park Road. 

With the next zone, there is a driveway. There will be a taper added to serve that part of Scott 

Farm. Additional enhancements have been identified at the roundabout to maintain capacity as 

people travel to that area of the development. With the final phase of the development, there will 
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be a need for driveway improvements into the zone on Nike Park Road. The major offsite 

improvements at the external intersections are occurring up front and then improvements 

associated with each driveway will be occurring. Finally, she explained that they understand there 

are operational concerns on Carrollton Blvd. She has identified signal timing upgrades to occur at 

the completion of each phase of the development or every five years whichever occurs more 

frequently. As traffic comes online, traffic patterns change. As other improvements take place in 

the region, traffic operations will be reevaluated along the corridors. All of the plans have been 

identified and reviewed by VDOT.  

 Chairman Pack opened the public hearing. There are 29 people signed up to speak. He 

reminded everyone to state their name and address for the record. The address is only needed if 

you require a response from the Town.  

 Renee Bevan resides at 101 Beale Avenue in Smithfield. She urged the Planning 

Commission to reject the Mallory Scott Farm proposed development. Her opposition includes the 

proposed density, building heights, parking in the cluster areas, and open space waivers. She 

explained that development is not in line with current zoning. Current zoning would allow 377 

dwellings on the property by right, not 1200. She stated that the developer knew the zoning when 

he purchased the property and the allowable density. The Future Land Use Map for the entire area 

is designated as Neighborhood Residential which allows for two units per developable acre. 

Ignoring the current zoning and applying the Future Land Use Map, the number of homes could 

be 523 dwellings. The developer is proposing 812 homes which is twice as many as the current 

zoning and 1.5 times what the Future Land Use Map would allow. She stated the developer was 

asking for relief from density, height, and parking. He was trying to fit a square peg in a round 

hole. She argued that Smithfield has many diverse communities, and it is what makes Smithfield 

special. No growth is not reasonable nor what the Comprehensive Plan supports. A reasonable 

compromise would be to follow the Future Land Use Map designation of Neighborhood 

Residential and allow for no more than 523 units. She asked the Planning Commission to not let a 

developer with no vested interest in the community to irreversibly alter the fabric of the town and 

to reject the proposed rezoning.   

 Greg Brown lives at 384 Pagan Road in Smithfield. He stated that Mrs. Bevan did a great 

job and added that Smithfield is a wonderful town. He understands the benefits to the developer 

but asked what the benefit to the Town would be. He opposed the development due to density and 

traffic concerns. There is a long time between VDOT looking and actually making the road 

improvements. 

 Leah Dempsey-Walker resides at 303 Red Point Drive in Smithfield. She explained that 

she used to live adjacent to the Scott Farm property. She is familiar with the area, the traffic, 

community, and culture. She is opposed to voting favorably to allowing for the development of 

812 units at the Mallory Scott Farm. The developer is putting the most number of units for the 

most amount of profits. This is bringing more density closer to Town. She supported Mrs. Bevan’s 

suggestion and compromise to only allow for 523 units in total.  

 Scott Miller stated that as decisions go then this one is easy. The developer has already 

received one zoning change to develop a portion of the Mallory Scott Farm properties for single 

family homes. The developers have not made a case to show that they have met the requirements 
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for high density development. He opposed the proposed development due to the developer having 

not met the requirements for amendments according to Article 7 Section C-G of the zoning 

ordinance. He believes this development is not consistent with the comprehensive plan. He 

disagreed with the developer’s explanation of irrigation wells, the new water main capacity, the 

traffic study, adequacy of existing public services, discrepancies in the time frame for build-out, 

and housing market fluctuations. He believes there are key infrastructure issues that remain 

unresolved. He states that traffic is acceptable, but according to who’s standards? There will be a 

demolition derby at the roundabout. Solutions will all require funding which will be passed along 

to the taxpayers. He explained there would be a decade or more of construction congestion, dust, 

and debris. Even with their maximum occupancy capped there will only be a seven year build out. 

He urged the Planning Commission to deny the application, resolve issues, and to consider low 

density development instead.   

 Michael Jahncke lives at 48 Faye Drive in Smithfield. He explained that he lives across the 

marsh from the proposed development. He is in favor of preserving the Mallory Pointe area. He 

believes that it will be difficult, if not impossible, to do the development without doing damage to 

Smithfield. He was concerned about property values decreasing, pressure on schools, fire and 

rescue, police, roads, and traffic issues. It will take over one and a half hours a day to get home 

because of the 1,600 cars. The noise and lights from the development would also adversely affect 

homes, home values, and the wildlife of the marsh area. There will be pesticide runoff, fertilizer, 

and other chemicals going into the marsh. He stated that there should be no more than one home 

per acre with a 200’ RPA. The developer stated that there would not be individual docks, but Mr. 

Jahncke was concerned that it may change with additional applications and discussions. He stated 

that the proposed development would change the character of Smithfield for the worse. He asked 

the Planning Commission to not approve the development of Mallory Pointe and to keep it natural, 

“Hamming it up with Hometown Hospitality.” He suggested extending the bike path into Mallory 

Pointe and adding an educational center, 4-H Center, or a Cooperative Extension office to discuss 

and teach about the abundance of wildlife in the area. It would be unique to Smithfield and unlike 

any other town which would encourage tourism.  

 Virginia Smith resides at 207 James Street in Smithfield. She explained that she was a 

member of the Planning Commission when the project first came up in 2005. She is not opposed 

to growth, but it needs to be controlled. The developer bought the land with the expectation that 

he would someday build a lot of homes, sell them, and make a lot of money. He has revised his 

proposal, but she does not feel it has been revised enough. Less density would be better. When 

reality does not meet expectation then disappointment, discord, and disagreement occur. She 

opposed the proposed development due to infrastructure issues, water and sewer issues, traffic, 

schools, fire and rescue, and police needs. With an influx of people, there will be the need for more 

grocery stores, drug stores, medical services, gas stations, restaurants, and playgrounds. Current 

residents will directly shoulder the cost of these additional services with tax increases that will not 

go down after the buildout. She asked the Planning Commissioners to thoughtfully consider the 

proposed development and let the developer know the expectations. She asked that the 

Commissioners be mindful of the objections from citizens as well as the questions and angst that 
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have come with the proposed rezoning and to consider the population served by the Planning 

Commissioners. She requested that the proposal be denied as presented.  

 Susan Waibel resides at 20199 E. Magnolia Court in Gatling Pointe South. She works at 

Carrollton Elementary School which is at capacity. Hardy is full. Every classroom is utilized, and 

most classes are full. The teachers, assistants, and students are stressed. Bringing more children 

into the school system weighs on her heart as far as providing education for additional children. 

She stated that the developer knew the zoning when the property was purchased. She did not feel 

he should try to change it. She asked the Planning Commissioners to listen to the citizens that came 

out to the meeting in opposition of the proposed development. You do not get people out here like 

this if it is supported. 

 Greg Conover resides off of Battery Park Road. He appreciates the agricultural ambience, 

beautiful trees, farm fields, creeks, rivers, and all wildlife. He opposed the proposed development 

since it would change the character of the area in a fundamental way. He was also concerned about 

traffic, schools, infrastructure, roads, sewer system, and environmental impacts. The developer 

will profit and then move on. The local population will bear the burden of the final product with 

taxes and what is left of the environment. Safety during an evacuation was also a concern. He 

asked the Planning Commissioners to take a strong position against rezoning.  

 Ron Struble resides at 205 Shady Bluff Point in Williamsburg, Virginia. He is the president 

of The Conserve York County Foundation which is a group that formed in response to a rezoning 

effort in the Lightfoot area. He explained that a rezoning request was similar to the proposed 

development in Smithfield. He wanted to speak to the Smithfield Planning Commission about how 

it all turned out. The developer in Lightfoot wanted to put up 836 homes where 288 homes were 

allowed and it did not align with the comprehensive plan. The traffic engineer for Mr. Napolitano 

is the same one for the Lightfoot proposal. He explained that each report is mental gymnastics. He 

stated that the developer, other than the “by right” allowable units, should bear the brunt of the 

cost.  

 Chairman Pack explained that the next speaker would be Antonio Viudez on behalf of 

Preserve Smithfield, Virginia. He will be giving a presentation for the group and will be allowed 

ten minutes for his presentation.  

 Mr. Viudez resides at 10101 Bolling Blvd. in Rescue, Virginia. He explained that he was 

speaking on behalf of Preserve Smithfield, Virginia. He explained the major impacts on the 

development of the Mallory Scott Farm to the community. Concerns include too many homes, 

number of citizens added to the population, destroying the small town charm of Battery Park and 

Rescue, schools, stress on public services, water and sewer, waste disposal, shrink/swell soil, and 

traffic. There are environmental concerns such as loss of wooded areas, loss of wild corridors 

between land, marsh, and creeks, and bald eagles’ nests to consider as well as pesticide runoff. He 

explained that a study from the United States Fish and Wildlife Service shows clearly that 

homeowners use up to ten times more chemical pesticides per acre on lawns than farmers use on 

crops. He stated that VDOT is tasked with building and expanding roads to alleviate existing 

congestion and is forbidden to accommodate new developments. In 2014, the roundabout was 

suggested to alleviate congestion and would cost $37,000,000.00. He suggested that the developer 

would not pay for that, but the taxpayers would. He stated the developer was opening up the road 



Smithfield Planning Commission 
May 11th, 2021 
 

 
 

17 

in the quite cul-de-sac off Battery Park Road, and all of the ramifications that would bring to that 

small area.  It would stress services such as fire, police, and recycling, and dumpsters. He explained 

that the developer used state-wide trends instead of trends from Isle of Wight. He explained that 

Hampton Roads is one of the single counties where the number of students is growing. The cost 

of educating one child is $12,000.00 which comes from the taxpayers. With local government, 

there is always a lack of funds. Mr. Viudez stated that the proposed development will overwhelm 

the Town of Smithfield and permanently change the character of the town forever. It will destroy 

the rural ambience. The roads will be more dangerous, and the quality of life will decrease. 

Smithfield and Isle of Wight are a target area for developers. There was a poll taken in the local 

newspaper. Eighty three percent of people clearly said that the project should be rejected outright. 

He presented a petition to the Planning Commission that includes more than 2,000 signatures 

opposing the proposed development. Other projects are already approved in Isle of Wight County. 

He showed a graph with the Mallory Scott Farm proposed development being the largest 

development in the history of Isle of Wight and Smithfield. He stated that the Planning 

Commissioners should preserve Genuine Smithfield and the small town southern charm for future 

generations.  

 Richard Gillerlain resides at 22501 Tally Ho Drive in Carrollton, Virginia. He opposed the 

proposed development of the Mallory/Scott Farm properties. He explained the attraction of the 

small town atmosphere and the rich history of Smithfield. He asked the Planning Commissioners 

to read their own literature promoting public health and safety for all citizens.  The mission 

statement for the Town Council has key phrases such as: “the rural nature of the county, rural 

atmosphere, representatives of the people, and working cooperatively with the community.” The 

proposed project does not fulfill any of those things. He agreed with other speakers and their 

concerns. He asked for the property to be considered for a nature conservancy so that everyone 

can learn about nature.  

 Megan Allen of 204 Sunrise Bluff Lane respectfully asked the Planning Commission to 

deny the rezoning application for Mallory Scott Farm. She stated that she had many reasons, but 

her main reason was that Smithfield does not lose its small town appeal. She shares all of the 

concerns of the other public speakers as well as the plan having many errors with statistics and 

assumptions. The proposed development would infringe on current homeowners. She asked why 

the surrounding citizens should tolerate more cars and road construction just because Mr. 

Napolitano wants to build a mega-development. The quality of life for current residents should be 

considered a priority. Ms. Allen stated that attached-family housing the developer proposes is not 

needed. Many other new developments in the area include attached-family housing. There are 150 

units going in behind Royal Farms, 162 units at Brewers Station, mixed-use at Route 17, and 240 

multi-family units at Benn’s Grant. Smithfield does not need more multi-family units. The 

developer’s proffer statement states “a mix of these product types may be developed to respond to 

the market conditions over time.” She explained that it could lead to more townhouses and 

duplexes, using a bait and switch. Housing types and lot sizes are not consistent with the adjacent 

neighborhoods. She stated that Mr. Napolitano purchased the property with the knowledge that it 

was zoned for community conservation and environmental conservation. He took the gamble 

which is a risky business decision. The community does not want to help him win the bet; not 
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when the citizens have so much to lose. She would like to see nothing built on the land; but she 

asked that at the very least the development align with the surrounding neighborhoods. She hoped 

that the Planning Commission would come to the right decision that the proposed development is 

not right for Smithfield, it is too large and too many.  

 Jennifer Viudez resides at 10101 Bolling Blvd. She agreed with all other previous speakers. 

She heard Mr. Napolitano say that there would be 1.6 units per acre. She thought that she had read 

in the proposal that there would be 2.77 units per acre. She asked for that information to be clarified 

for all concerned. She encouraged the Planning Commissioners to read the social media comments 

opposing the proposed development. She stated that she is proud of the community for turning out 

in opposition to the proposal. Much time has been spent trying to garner support and provide facts. 

She thanked the many people who have been instrumental in volunteering to inform citizens of the 

proposal for the Mallory Scott Farm. She asked the Planning Commission to deny the application 

for Mr. Napolitano.  

 Sherri Gill of 24694 Sugar Hill Road in Carrollton, Virginia stated that the first two 

planning objectives listed in the Smithfield Comprehensive Plan under community development 

are: “protect and enhance the unique qualities of Smithfield’s small town charm as well as its sense 

of history and place, and to promote development opportunities which respect, preserve, and 

protect the town’s ambiance, historic properties, waterfront areas, and sensitive environmental 

areas.” The proposed, massive, urban-style development of the Mallory Scott Farm does not 

represent the goals of the Comprehensive Plan nor her expectations or the expectations of many 

other citizens. She supported the views and concerns of other public speakers such as 

infrastructure, traffic, overcrowded schools, population growth, and medical facilities. She asked 

the Planning Commissioners to vote against the proposed rezoning of the Mallory Scott Farm.  

 Chairman Pack stated that there would be a brief recess. The meeting reconvened at 8:45 

p.m. 

 Matthew Thomas of 52 Faye Drive in Smithfield, Virginia. He agreed with the other 

speakers about the flaws and concerns with the proposed Mallory Scott Farm development. He 

referred to the newly painted water tower which has a logo of “Savor our small town southern 

charm.” The proposed development would increase the town’s population by more than 25% 

contributing to traffic issues and the arrival of chain stores which will drive the local businesses to 

extinction. He asked the Planning Commission to limit the proposed development to the original 

proposal from 2005.  

 Marilyn McGrew lives at 241 Grandville Arch in Smithfield. She explained that she started 

the online petition with the help of the community. She emphasized all of the concerns from the 

previous speakers. The school system is especially important to her since she has small children. 

Many people have mentioned that the schools are at capacity. She asked the Planning Commission 

to look at the online petition as well as social media concerns opposing the proposed development 

of the Mallory Scott Farm. She asked them to vote against the rezoning since the Planning 

Commission’s responsibility is to the citizen’s future and not the developer’s future.   

 David Tucker resides at 6251 Old State Hwy. in Smithfield, Virginia. He asked the 

Planning Commission to reject the rezoning of the Mallory Scott Farm properties. He agrees with 

the opposition by other speakers. He would prefer Smithfield to stay rural. This magnitude ruins 
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communities. He explained that he has no sympathy for developers because they have no sympathy 

for the citizens of Smithfield. Mr. Tucker stated that the Planning Commission should be following 

the Comprehensive Plan for Smithfield and not approve the development.  

 Lawrence Pitt of 110 Commodore Lane in Smithfield requested that Smithfield refer to a 

study of Battery Park Road. It is an entrance way into the Town of Smithfield. The 

recommendations of the report state that “Battery Park Road services as an entrance corridor which 

conveys an initial perception of the Town of Smithfield.” As per Smithfield’s Comprehensive Plan, 

the importance of the functional and aesthetic character of the corridor should reflect the citizen’s 

aspirations concerning the improvements, design, and appearance and image of each corridor. 

Smithfield’s Comprehensive Plan also list Battery Park Road as the sidewalk and bicycle 

improvement plan. As development in Smithfield and Isle of Wight County continues, the level of 

service on Battery Park Road declines. The Town should work with developers, VDOT, and others 

to ensure there will be adequate planning and design for the increased traffic on Battery Park Road. 

To adequately meet the goals of a functional roadway, sidewalk, and bike paths as designed in the 

Comprehensive Plan, the study also states that “a 100’ right-of-way should be set aside for the 

widening of Battery Park Road.” He explained that the proposed development seems have the cart 

before the horse. The roadway infrastructure will not accommodate the proposed development. He 

asked the Planning Commission to listen to the citizens and also the Town’s own reports.  

 Diane Roselius resides at 20568 Captains Walk in Smithfield, Virginia. Ms. Roselius stated 

that she is a horticulturist and is concerned with the land of the proposed development. There is a 

soil survey for Isle of Wight County put out by the United States Department of Agriculture Soil 

Conservation Service. It states that there is a substantial portion of the Mallory Scott area that has 

Chickahominy soil which is very deep and is subject to ponding.  There are issues with the 

permeability of the soil being very slow, shrink/swell potential, and low strength limits the use of 

the sites for building roads. She asked if the soil analysis, that the developer will have to do might 

limit, the number of homes for the area. She further explained that fertilizers and other chemicals 

used by homeowners tend to runoff into the Morris Creek area and the marshes. It would affect 

the wildlife and change nature’s balance. There is much wildlife in the area. She asked if the 

property could be used as a wildlife preservation area or an educational center. She understands 

the need for growth but would like it to be as minimal as possible or another location more suitable 

for development.  

 Charles Drake of 513 Hickory Crescent in Smithfield spoke in opposition to the proposed 

development. The Comprehensive Plan has the area slated for 377 units and asked the developer 

to stick to that number. He explained that his home is built on Chickahominy soil. He was thankful 

to have had a soil sample survey done before his home was built. Two continuous runs of rebar 

were required for the entire foundation. Other neighbors have had to have foundation work done 

on their homes that were built after him. He asked if the developer would be held accountable for 

homes that need repairs due to shrink/swell issues such as foundation cracks and wall cracks. Mr. 

Drake was also concerned about traffic. He explained that he is responsible for ground 

maintenance of 19290 Battery Park Road which is the Harvest Fellowship Baptist Church. The 

church had known that the property across the street would be developed and had to add a turn 

lane to accommodate traffic coming in and out of the church on a Sunday. There was supposed to 
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be a 100’ right-of-way for widening of the road. The widening can now only take place on the 

north side of Battery Park Road since the south side has the bike path. Many homes sit too close 

to the road to accommodate a 100’ right-of-way. The citizens will then have to pay for purchasing 

property that would fall into the needed right-of-way. The church property is already used by many 

people and children for teaching teenagers to drive and to play on the playground. He explained 

that those uses would increase with the proposed development. Controlled growth has already been 

established by the Town’s Comprehensive Plan. He asked that the Planning Commissioners stick 

with the plan of 377 units.  

 John Willoughby lives at 10157 Bolling Blvd. He explained that there are many drainage 

problems in Rescue including the bridge area. Many times, the road is impassable due to high 

water or flooding during a storm. He wanted to make everyone aware of the issues in the area.  No 

one likes change. 

 Casey Tarnowski resides at 824 Edinburgh Court in Wellington Estates. His home backs 

up to Battery Park Road. He and his wife moved to Smithfield in 2018 due to over-development 

in Hampton. They love the charm of Smithfield. He works in quality assurance and looks at things 

pragmatically. He is not opposed to development or change. He does not see traffic issues, 

overcrowded schools, fire and rescue, noise pollution, and environmental impacts as added value 

for the neighboring developments. If the added value is tax revenue, then he would rather raise the 

tax rates. Many people have opposed the proposed rezoning of the Mallory Scott Farm. He 

suggested that the Planning Commissioners take into consideration all of the citizen concerns, 

news articles, and the signed petition. The tourism office advertises “Genuine Smithfield exudes 

the charm and graciousness of by-gone eras.” He explained that he is not opposed to building, but 

the developer’s proposed number of units is too high.  

 Danielle White of 20246 Battery Street in Battery Park, Virginia. She stated that most of 

her remarks have already been shared by other speakers. Her concerns included the wildlife and 

other environmental concerns. Smithfield is a thriving tourist area. Over development will not 

make Smithfield the special place it is currently. Mrs. White stated that she is not against growth, 

but she is against over-development. Balance in nature is controlled by controlling population. The 

proposed development concerns her because she feels the balance scale will not be level and the 

development would be catastrophic on many levels. Her concerns include poor soil conditions, 

roads, traffic, schools, fire, police, hospitals, evacuation needs, structure fires, pollution, and litter. 

She further explained that she does not want to live in a city. She wants to live in a town; her 

hometown where she grew up. She asked the Planning Commission to vote against the rezoning 

application.  

 Joseph Puglisi resides at 12017Southport Landing Drive in Gatling Pointe. He thanked the 

Planning Commission for their public service. He stated that the landowner does not have as a 

matter of right to get zoning changes. He invested in a property hoping to one day get a zoning 

change to maximize his profit. He suggested that the developer may need to realize that he will 

not get the maximum return by asking for zoning changes. Based on all of the other citizen 

concerns, there are implications for zoning changes such as changing the character of Smithfield 

and the quality of life for all residents. He urged the Planning Commissioners to not support the 

zoning changes requested by the developer. 
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 Chairman Pack thanked the public for their input and the character with which they spoke. 

He closed the public hearing and ask the applicant to come forward to respond.  

 Melissa Venable of Land Planning Solutions wanted to verify a few items that could be 

misunderstandings. She explained that the gross density of Wellington Estates is 1.63 dwelling 

units per acre. The Mallory Scott Farm properties would be 1.63 dwelling units per acre. It means 

that there is almost 500 acres with a proposal of 812 units. The gross density is based upon the 

gross acreage of the property. The application requires the developer to show in the application its 

net density which means the critical areas of acreage are pulled out. This would be things like steep 

slopes, RPA areas, and wetland areas. The net density of the development is 2.7 dwellings per 

acre. Mr. Napolitano mentioned the gross density of Gatling Pointe which was slightly over one 

dwelling unit per acre, the gross density of Wellington Estates was 1.63, and the proposed 

development is also proposed at 1.63 dwelling units per acre. The Comprehensive Plan says that 

the property should be developed at one to three dwelling units per acre. She stated that the 

proposed development is at a low-density range. If the proposal were a high density development, 

she explained that she would agree with some of the remarks made by the public. However, the 

proposed development is low density which is one to three dwellings per acre. The proposal is 

within the Comprehensive Plan recommendations. The developer is asking for cluster density 

which is allowed. He is not asking for density. Mr. Napolitano is also asking for smaller lots so 

that more land can be preserved. There is 30% open space in the proposal. The cluster area calls 

for 20% or more which is why there is a need for the cluster ordinance exception. She explained 

that it was not to increase the density but because the developer is trying to create more open space 

with 8,000 square foot lots instead of 10,000 square feet. Utilities, offsite improvements, and the 

roundabout were mentioned as costing the Town of Smithfield. She explained that was not the 

case. The Public Facility Report clearly states that the offsite improvements that are required such 

as the roundabout, force main line, and water line improvements will be a burden of the developer 

not the Town of Smithfield. The report also states that there cannot be any wells within the 

community for irrigation. They are prohibited. Another concern was the connection to Greenbrier 

Lane which was requested by the Town that was not included in the original drawings. If plan 

engineering proceeds, the connection could be for emergency purposes only. The Town asked to 

add it. However, Ms. Venable stated that she believed it a good option for both the development 

and Greenbrier Lane for emergency purposes. The citizens were concerned about the right-of-way 

along Battery Park Road. Currently, there is a 50’ right-of-way. The developer added an additional 

25’ to the proposed development’s side. Normally, each side offers 25’ but all of Battery Park 

Road cannot be burdened on the north side because it would really affect the houses there. Along 

Nike Park Road, on the east side of the project, the developer has committed to give 50 additional 

feet which gives the full 100’ of right-of-way. There are no other existing properties that would be 

burdened by the realignment of Nike Park Road. The developer has planned for future growth with 

the additional right-of-way areas.  

 Mr. Napolitano explained that a full soil analysis will have to be done on the property. 

Footings and foundation will be engineered to handle soil requirements. One citizen asked if the 

soil analysis could possibly limit the number of homes for the properties. He stated that the answer 

to that question is yes it can. It is a gamble that the developer takes. He does not know yet because 
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the soil analysis will cost a lot of money. He has not spent that money without knowing if the 

rezoning will be successful. He also addressed the citizen concern of the developer only wanting 

to profit. Mr. Napolitano stated that if profit were all he was after then he would have asked for 

the maximum amount of 1,800 homes. He has built many beautiful, successful communities in 

Hampton Roads. He stated that he appreciates the public input. He wanted everyone to understand 

that the development will take time to build. As far as docks, the docks will not be allowed which 

is stated in the proffer information. Proffers go with the land and cannot be changed.  There will 

only be a kayak launch so the community can use and enjoy the waterway that they have a right to 

enjoy. Mr. Napolitano explained that he is in business to try and make a profit just like everyone 

that owns a business. He has a staff to pay. It is a big gamble for the proposed development if 

another recession hits; however, it is the business that he is in. Many professionals have been 

involved with the studies, working with VDOT, and working with the Town, working with 

engineers. He does not understand some of the statistics that citizens stated. He explained that the 

Planning Commissioners need to listen to their citizens. He explained that he is a landowner as 

well and probably owns more land than anyone else here for the last 15-20 years. The Planning 

Commission gets to hear both sides and decide about the future of Smithfield. Mr. Napolitano 

stated that the property could be sold, and maximum building could take place. However, the 

proposed development lets everyone know what there will be on the property. The proposal has 

been shared with staff and elected officials for a long time. The Planning Commission will need 

to decide if the development is something they want or if they want other developments with a lot 

more homes over time. His business is residential development, not urban development. He builds 

communities, not cities. He builds residential homes where people live and raise their families. 

Smithfield will grow whether it is his project or someone else’s. He explained that when he 

purchased Mallory Point it was not zoned. He was asked to not rezone the 88 acres and to do that 

at another time. When the Scott Farm was purchased, the previous Mayor indicated that it would 

eventually be annexed into the Town and marked for future growth. He acknowledged that he does 

not have a ‘by right’ for rezoning which is why he has submitted the application requests. He 

appreciates the citizens coming out and speaking their minds but at that time the Town was looking 

to grow. He stated that the plan he has presented lets everyone know what they will be getting. 

The project is mostly single family homes. The townhomes and duplexes offer affordable housing 

to those that want to live in Smithfield. He explained that not everyone wants single family homes 

because they do not want to mow etc. People like a variety to pick from. The development also 

offers upgrades at the cost of developer. He asked the Planning Commission to look at all the facts 

and thanked them for their consideration.  

 Dr. Pope explained that he had asked for the net developable acreage from the Community 

Development and Planning Director to compare Gatling Pointe, Wellington Estates, and the 

Mallory Scott Farm. He agreed with Ms. Venable on the information for rare land usage. He 

explained that a lot of the land left in Smithfield is in Community Conservation. It is a safe-hold 

distribution when looking at future land use. He stated that the future land use was looked at about 

five years ago. There were public meetings. No changes were made because, from a planning 

standpoint, the Town does not have any say into what developers do unless the land is kept at the 

least developable way to do that. The only way the Planning Commission has legal “teeth” to help 
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to reconstruct and to help mold this is because things are kept very conservative. As an example, 

O’Reillys was zoned commercial. They wanted to build right next door to Advance Auto. The 

Planning Commission had no say as to what went on the land if it met all of the zoning 

requirements. Items such as color, landscaping, and building design can be negotiated but the 

Planning Commission cannot change what is there. All the future land use properties are in 

Community Conservation zoning. He stated that if the property is developed then the Planning 

Commission has to decide what they can live with. It is how this has to be done for a degree of 

flexibility for us to work back and forth. He explained that this is his opinion and how he sees it. 

He had two questions of the Draper Aden Associates’ information on sewer. In Enclosure #7, they 

raised concerns about the sewer line coming up Battery Park Road to South Church Street. There 

is a 16” sewer line that will merge with a 12” sewer line with the rest of the Town and then pumped 

to HRSD. The concern from Draper Aden is that the line needs to be 16” completely from that 

intersection. He does not see anything in the proffers that refers to upgrading that line. If the project 

moves forward, the expense would fall to the taxpayers.  

 Mrs. Venable explained that the Public Facilities Report and the Traffic Impact Analysis 

are studies that are proffered along with the application. The line that Dr. Pope speaks of is in the 

Public Facilities Report and states that 4,200 linear feet of from South Church Street at Battery 

Park Road would have to be upgraded from a 12” to a 16” line. She asked if Dr. Pope was looking 

for additional clarification?  

 Dr. Pope stated that it is mentioned but not very clear.  

 Mrs. Venable stated that she could certainly update the proffers to state it more clearly and 

specifically. The Public Facilities Report and the Traffic Analysis improvements can be reiterated 

in the proffers to carry along with the project.  

 Dr. Pope ask about the Bradley property which would be a secondary entrance and split 

their property. He is uncertain if Isle of Wight County is going to let the developer delete the 

emergency exit. He would like some reassurance that the Bradley property is not an issue if the 

project moves forward. He would like the family to be reassured that their property will not be 

divided.  

 Mrs. Venable explained that the Town has given written information to the developer that 

they would accept the divided ingress/egress shown across from Wellington Estates as two points 

of access. As the project moves forward, Isle of Wight has to weigh in as well as VDOT. She does 

not see any issue. As long as the split entry counts as two points of ingress/egress then the 

developer would work with the Bradley’s so that they would have the property, and everyone can 

move forward. The developer needs to also have assurances that they could develop the 88 acres 

with the divided entry without issue.  

 Dr. Pope stated that he needs reassurance that it will happen if the project moves forward. 

It is a deal breaker for him if the Bradley property suffers.  

 Mr. Napolitano assured Dr. Pope that it is his intention as well. The driveway that is there 

has been used by the Bradley’s for many years and is part of Mr. Napolitano’s property. A land 

swap has been mentioned and it may ultimately be what has to be done. He could give them the 

driveway and they would give the equivalent of the driveway at the very edge of the Bradley 

property. They would have the same property but would not have the driveway dividing their 
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parcels. Hopefully, it will not have to be done at all but until Mr. Napolitano has some assurances 

that proposed plans will be accepted by Isle of Wight County he cannot put his hand on the bible 

for it. However, his intent is that they end up with the property even if the development does not 

need it so that the HOA cannot come along down the road and use it for something. He does not 

want the Bradley family disrupted either. He explained that a lot of units were given up redesigning 

the entrance to accommodate the Bradley property. Mr. Napolitano stated that he could not stand 

here today and say that everything is going to work out.  He did say that, at the end of the day, the 

Bradley’s will end up with the driveway. There may have to be some type of swap at the far end 

of their property but hopefully none of it will be needed. He assured Dr. Pope that it would be 

worked out so that the Bradley’s did not have to worry about the driveway.  

 Chairman Pack asked if any other Planning Commissioners had any questions.  

 Vice Chairman Bryan stated that he was concerned about the proffers for the road 

improvements. The applicant mentions what will be done at certain phases of the projects. In the 

Town ordinance, in Article 5 Chapter 4, states that “such conditions shall be capable of being 

readily and effectively enforced by the Town of Smithfield at the time of development of the 

property.” He explained that Smithfield does not have any jurisdiction over the road improvements 

that are further down Nike Park Road, Titus Creek, and Reynolds Drive. What legal assurances 

does the Planning Commission have that the road improvements will be done.  

 Mr. Napolitano explained that the Town has unlimited power if he does not do what he has 

said he will do. He stated that an email came through on Friday from VDOT saying that he needs 

to list out each of the twelve improvements. He explained that, in any rezoning that he has ever 

done, he always proffers that he will follow the traffic improvement recommendations. He has 

never seen where each item has to be listed but he is going to do that. He has to get building permits 

and Certificates of Occupancy to move people in. The Town has the right to stop that which gives 

the Town unlimited power over what he does. The proffers are a legal document at that point and 

the Town has the right to sue him if not completed. Mr. Napolitano stated that if he says it will be 

done then it will be done at the appropriate trigger point. If he were to not put the proffered 

improvement in then he cannot move forward. He heard a comment earlier about Nike Park 

Extension. It is on the books and will be built in 2024. It has already been approved and is being 

funded.  

 Vice Chairman Bryan stated that some of the improvements are in Isle of Wight County. 

He asked if Mr. Napolitano was working in conjunction with them.  

 Mrs. Venable stated that all of the engineering plans that were submitted to the Town of 

Smithfield will also be submitted to Isle of Wight County and VDOT for review. Everyone has to 

approve the plans. If the Town does not get approved improvement plans back from Isle of Wight 

then the developer cannot move forward just like with Cypress Creek Phase 6 and 7. 

 Vice Chairman Bryan asked if there were hard copy agreements with Isle of Wight County.  

 The Town Attorney explained that the developer was told by VDOT that all of the traffic 

improvements proffered needed to be specifically listed in their proffered conditions. If the project 

moves forward, the developer will have to do the itemized list before it goes to Town Council. If 

they propose to build road improvement outside of Town limits, they have to be approved by Isle 

of Wight County and VDOT. The point that Mr. Napolitano is making is that if he does not do 
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those improvements then the Town has the right to withhold zoning permits. They would not be 

able to build any of the houses he wants to build unless Mr. Napolitano does the things he promised 

to do.  

 With no other comments from the Planning Commission, Chairman Pack suggested that 

the Planning Commissioners take all comments into consideration. There were approximately 155 

citizens who attended the meeting. Two members of the Planning Commission were not present, 

one had to travel for work and one left earlier for a family emergency. He explained that it would 

be appropriate for the Planning Commission revisit the application at next month’s meeting.  

 The Community Development & Planning Director, John Settle, clarified that the Planning 

Commission may want to table the application due to the need to update the proffer statement to 

include the improvements in the Public Utilities statement and the Traffic Impact Analysis as well 

as firm resolution on the driveway issue for the Bradley family.  

 The Town Attorney explained that the proffer statement can only be recommended to be 

amended. If the proffer statement is amended again then there will have to be another public 

hearing. If the Planning Commission recommended approval of the application, they could also 

recommend amendments to the proffers. The amendments would be added to the motion. The 

Town ordinance states that the proffer statement cannot be amended unless there is another public 

hearing advertised ten days prior to the meeting.  

 Dr. Pope stated that the enclosure from Town staff includes a whole list of items that are 

needed to comply.  

 The Town Attorney explained that he has shared all of staff recommendations with the 

applicant. He suggested that the Planning Commission could table the application in order to have 

time to digest all of the information before next month’s meeting.  

 Dr. Pope made a motion to table the application for the two reasons stated by Mr. Settle 

earlier. Mrs. Hillegass seconded the motion. With no further discussion, Chairman Pack called for 

the vote.  

 On call for the vote, five members were present. Mrs. Hillegass voted aye, Mr. Swecker 

voted aye, Dr. Pope voted aye, Vice Chairman Bryan voted aye, and Chairman Pack voted aye. 

There were no votes against the motion. The motion passed.    

 Chairman Pack explained that the application will be considered again at the June meeting. 

It will not be a public hearing, but citizens can speak during public comments portion of the 

agenda.  

Approval of the Tuesday, March 9th, 2021 Meeting Minutes:  

 The Town Attorney recommended approval of the March summary minutes as presented.  

 Mrs. Hillegass made a motion to approve the minutes and Mr. Swecker seconded that 

motion. Chairman Pack called for the vote.  

On call for the vote, five members were present. Mrs. Hillegass voted aye, Mr. Swecker 

voted aye, Dr. Pope voted aye, Vice Chairman Bryan voted aye, and Chairman Pack voted aye. 

There were no votes against the motion. The motion passed.    

Approval of the Tuesday, April 13th, 2021 Meeting Minutes: 

The Town Attorney stated that he had reviewed the minutes and recommended approval 

as presented.  




