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The Smithfield Planning Commission held its regular meeting on Tuesday, August 9 th, 2022, 

at 6:30 p.m. at the Smithfield Center. 

Members present: 

Charles Bryan – Chairman 

Julia Hillegass – Vice Chair  

Dr. Thomas Pope  

Raynard Gibbs  

Members absent:  

Randy Pack 

Michael Torrey 

Michael Swecker 

Staff present: 

Tammie Clary - Community Development & Planning Director 

William H. Riddick, III – Town Attorney 

Jack Reed – Director of Public Works and Utilities 

Mark Kluck – Planner 

Nadya Jaudzimas – Administrative Assistant 

Valerie Butler – Town Councilwoman 

Jeff Brooks – Board Member, Board of Zoning Appeals  

Press: Stephen Faleski – The Smithfield Times 

Citizens: 25 

 

Chairman Bryan welcomed everyone to the meeting. All in attendance stood for the Pledge of 

Allegiance. 

 

Community Development & Planning Director’s Report: 

Tammie Clary, Community Development and Planning Director formally introduced Mark 

Kluck to the Commission members. She added that he had joined the Planning Department last year, 

had been present at several meetings, and would be taking a more active role in their implementation.  

Mrs. Clary informed the Commission that the issue of portable storage containers in commercial 

zoning districts would be discussed by Town Council at the next Committee Meetings. She elaborated 

further that at last month’s Planning Commission meeting there had been discussion regarding portable 

storage containers and she had been notified that Town Council would also like to add it to the 

Committees Agenda to allow for discussion. 

Mrs. Clary reported that for tonight’s meeting during agenda item 10 there would be an applicant 

who would be attending via Zoom.  

 

Upcoming Meetings and Activities: 

Tuesday, August 16th, 6:30 PM – Board of Historic & Architectural Review Meeting  

Tuesday, August 16th, 7:30 PM – Board of Zoning Appeals Meeting 

Monday, August 22nd, 3:00 PM – Town Council Committee Meetings 

Tuesday, September 6th, 6:30 PM – Town Council Meeting 
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Tuesday, September 13th, 6:30 PM – Planning Commission Meeting 

 

Public Comments: 

Chairman Bryan explained that the public was invited to speak to the Planning Commission on 

any matters, except scheduled public hearings and to please use the sign-up sheet. Comments are limited 

to five (5) minutes per person. Any required response from the Town will be provided in writing.  

Danny Belott of 411 Ginger Loop in Smithfield reported that he would like to speak about the 

modification to the plans for the development next to the Villas of Smithfield. He reported that the 

community members had spoken with Mr. John Mamoudis and Dr. Sachs regarding the modifications 

that they were making to the plans, they were shown drawings of the changes, and that their Board did 

not have any objections to the changes. He added the information had been presented at the Resident 

Board Meeting on July 21st and everyone had a positive attitude about the issue at the time. He continued 

that most of the residents who were present at the meeting expressed that they liked the idea of the front 

of the proposed townhouses facing the water, which is how their villas faced, so that they would not see 

the back of a building and they also liked idea that it was a 5 – plex instead of a 10 – plex. Mr. Belott 

reported that one of the concerns discussed had been in regard to the cost-sharing of the construction 

Best Management Practice (BMP) but that he felt that Dr. Sachs had addressed those concerns with 

residents. He continued that the other concern was regarding the need for fencing at the BMP. He 

reported that when the Board researched the laws regarding fencing around a BMP or drainage ditch 

they were not clear as it was not considered a pool. Mr. Belott stated that there was concern about the 

safety of small children once younger families moved into the area and the Board would like guidance 

from the Town on whether or not there should be a fence in this area. He added that there had never 

been a fence around the BMP, but there were presently “No Trespassing” signs. He stated that these 

signs did not carry the same authority as they did 30 years ago, and kids now go where they want.  

Bob Hines of 216 Washington Street in Smithfield inquired if the Planning Commission might 

want to revisit the application for the gentleman on Jericho Road regarding use of the portable shipping 

container on his property. He reported that he went by Beale Park and saw the two portable storage 

containers placed there, adding that they are rusting on the ground. He stated that at the last Planning 

Commission meeting it had been stated that there would be an investigation into the additional portable 

shipping containers around Town to see if there had been permits granted. He asked if this process had 

been completed and would the containers be allowed to stay. Mr. Hines reported that he initially agreed 

with the consensus that there should not be shipping containers placed in Town, but added that if the 

container was to be placed on property that would not have development near it, that it would be placed 

where it could not be seen, and with the information that there were similar containers currently placed 

at Beale Park that maybe the containers should be considered on a case-by-case basis. Mr. Hines stated 

he wanted to switch topics to discuss items that had been removed from the original Planned Mixed Use 

Development (PMUD) zoning. He recalled that at one meeting he had shown a proposal dated in 

December 2021 from what was dubbed the “Master Plan at Pierceville” that included 4-story high 

apartment buildings. He stated that while he understood this was not an officially submitted set of plans, 

he felt that it should be seen as a precursor to what will be coming to the Commission for review. Mr. 

Hines reported that he had been told by someone who would know that the 60 ft height limit that had 

been included was more or less of a clerical error. He stated that the Planning Commission had spent 
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much time discussing the height limit and if it had just been a clerical error couldn’t it have just been 

dismissed right off. He added that he did not know why so much time had been spent on the discussion 

if it had just been a mistake by a clerk without just getting stricken. Mr. Hines stated that he had a repeat 

question for the Planning Commission members, and the Town Council, that if a 4 or 5 story apartment 

building or an entryway off of Grace or Cary Streets were asked for would any of the members 

individually approve of them. He added that there had been statements made that no plans had been 

submitted, but he felt that yes they had been submitted and that the Commission and Council had viewed 

it. He continued that while these plans were not official, they were being looked at. He asked the 

Commission members to answer the question during their comment time as the citizens wanted to know 

where they stood. He stated that he would like a response as the silence was speaking volumes. He 

questioned if the Planning Commission was able to vote on any items tonight as they did not have 

quorum.  

The Town Attorney stated that there was a quorum present, adding that the bylaws stated that 4 

members present was quorum.   

Mr. Hines recalled that at the last meeting no voting agenda items were able to be completed as 

there had not been 5 members present. 

The Town Attorney stated that it had been a mistake and people make mistakes.  

Chairman Bryan asked if there was anyone else present who would like to speak during the 

Public Comments section that had not signed up as now was their opportunity.  

George Covington of 230 Villa Drive in Smithfield stated that he would like to speak in regard 

to several concerns he had with the proposed project between Royal Farms and the Villas. He reported 

that he agreed with what the President of the Homeowners Association (HOA) had previously said 

regarding approval of the architectural design of the buildings, but his concerns went farther than that. 

Mr. Covington inquired if there would be a buffer behind Royal Farms and Dollar General, and about 

the measurements of setbacks.  He stated another concern that he had was in regard to the construction 

drain-off that would be going into the stormwater management system. He added that currently drain-

off comes from the ditch off of Royal Farms and another pipe midway that both go into the BMP. Mr. 

Convington questioned the environmental impact of the increased vehicle presence that the proposed 

increase in units would have on drain-off into the BMP. He asked if there would be filtration of the run-

off from the development into the stormwater management system. He reported that he has been a 

resident of this area since 2007 and there had never been visible film or build-up present on the 

stormwater management system. Mr. Covington reported that another concern that he had was regarding 

the space in between the proposed buildings. He stated that he was unaware of what the ordinance 

currently stated the setbacks between the buildings must be, but he felt there should be a minimum of 

20 feet between the structures. He compared the proposed footprints of the buildings and the space 

between as looking very compact as what could be found in Jersey City. He continued that another 

concern that he had was the amount of debris that would be found in the area. He added that currently 

the field behind Royal Farms was strewn with plastic bags if the field was not mowed due to the outside 

dumpsters. He questioned what kind of container would address the disposal needs of the additional 150 

residents. 

David Stapker reported he previously resided at 106 Villa Drive, but had moved out to the 

country. He added that he had held the position of Association President prior to Mr. Belott but had 
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since retired. Mr. Stapker stated that he wanted to discuss the redesign proposal, and had sat in on the 

previously mentioned meeting of the residents and developers at the request of Mr. Belott. He stated 

that he had no problem with the architectural redesign and that 150 townhouses on 5 building blocks 

was an improvement on the previous design. He echoed Mr. Covington’s concern regarding issues with 

trash and debris, but wanted mainly to focus on his concern for children’s safety. He stated that the 

development would undoubtedly have children residing in it and described the BMP as an “attractive 

nuisance.” He stated that the Town Attorney could explain to the Commission what that term entailed, 

adding that children under the age of 7 are free of negligence, children ages 7-12 can be found guilty of 

negligence, and above 12 is a different situation. He agreed with Mr. Belott’s earlier statement that kids 

do not read trespassing signs. Mr. Stapker reported that he is not worried about the hypothetical 12 year 

old, but he is worried about the 5 year old. He stated that there needed to be a fence that ran along the 

BMP from the north side on Battery Park to the south side that lies to the east of True Value. He 

recommended that the fence be solid and at least 8 feet tall to prevent trash, children, and anything else 

that would get into the BMP. Mr. Stapker informed the Commission that the BMP had a 45° minimum 

decline from the top on the bank into the pond which is 6 feet deep. He added that it is possible to drown 

in 2 inches of water and ask them to imagine a 5 year old child slipping down into the bank unattended. 

He stated that he understood that BMPs brought some benefits under the law, but the law is subject to 

change. He gave the hypothetical situation of a young mother and child drowning in the BMP and what 

would legally occur if they were seen as not having done their due diligence. He continued that adding 

a fence is needed to protect the children, protect the BMP, and protect the residents in the area. He 

related that children ages 14-15 have been seen swimming in the BMP before. Mr. Stapker stated that 

the property line runs right through the BMP and easement agreement that Mr. Belott spoke of earlier 

addresses maintenance and upkeep but it does not cover liability which would be subject to interpretation 

if an issue occurred. He reiterated that need for a fence to protect the children and residents in the area. 

He added that it was not a perfect solution but it would act as a deterrent.  

Jeff Brooks of 320 Grace Street in Smithfield stated that he realized the scope of the job that the 

Commission members had and he appreciated the work that they do. He wanted to address the issue that 

arose at July’s meeting in which there was no voting as they thought they did not have a quorum. He 

stated he understood that people make mistakes. Mr. Brooks added that there had been a lot of 

administrative errors, and material omission issues with the County that he had gotten wrapped up in. 

He suggested that they look at these issues a little closer and be more mindful. He related that he knows 

no one is perfect and he is not perfect either. He asked the Commission members to pay attention and 

realize what is happening, adding that the people who were counting on a vote occurring last month had 

their time wasted. He added that the people who spoke for or against the applications also had time 

wasted.  

Chairman Bryan stated that he would take some of the responsibility for the mistake made with 

the number needed for a quorum at the last meeting. He reported he had not been aware and should have 

been more familiar with the bylaws.  

 

Planning Commission Comments:  

 Dr. Pope stated that he would not be making any comments about Pierceville as requested earlier 

because he had not seen a single document and there is no official plan to comment on. 
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 Chairman Bryan concurred, adding that the document referenced is a conceptual rendering and 

until there was definite plan to review, there were no comments to be made.   

 

Final Plat Application – Cypress Creek Phase VI Section 2, Cypress Creek Investment Holding, 

LLC C/O Timothy Culpepper, applicant. 

Mrs. Clary reported that at its October 8th, 2019 meeting, the Planning Commission approved a 

site/subdivision/utility plan and preliminary plat application for Cypress Creek Phase VI, under the 

condition that the applicant obtain a Special Use Permit (SUP) from the Town Council prior to breaking 

ground on the proposed gravel trailer and recreational vehicle parking lot, in accordance with the 

Smithfield Zoning Ordinance (SZO) Section 3.C.C.21 & 26. 

She continued that at its January 7th, 2020 meeting, the Town Council approved a subdivision 

agreement for the same development. A zoning permit was issued on March 18th, 2020 for the 

construction of all infrastructure related to the proposed development.  

Mrs. Clary reviewed that at its October 13th, 2020 meeting, the Planning Commission approved 

an amendment to the site/subdivision/utility plan and preliminary plat application. 

She reported that at its Tuesday, January 12th, 2021 meeting, the Planning Commission approved 

the final plat for Section 1 of Phase VI. This allowed for the formal subdivision of a portion of the 

property into fifty-five (55) Suburban Residential (Cluster)-zoned properties to accommodate the new 

construction of a like number of single-family detached dwellings. In addition, two (2) open space 

parcels were subdivided through this action. She added that on October 5th, 2021 meeting, the Town 

Council approved a subdivision agreement for Phase VI, Section 3.  

Mrs. Clary reported that on October 12th, 2021 meeting, the Planning Commission approved the 

final plat for Section 3 of Phase VI, which allowed for the formal subdivision of a portion of the property 

into forty-six (46) Suburban Residential (Cluster)-zoned properties to accommodate the new 

construction of a like number of single-family detached dwellings. In addition, three (3) open space 

parcels were subdivided through this action.  

She stated that the applicant is now applying for final plat review and decision by the Planning 

Commission, allowing for the formal subdivision of Section 2 into fifty-one (51) Suburban Residential 

(Cluster)-zoned properties to accommodate the new construction of a like number of single-family 

detached dwellings. In addition, one (1) open space parcel is to be subdivided through this action. 

She continued that this application appeared at the July 19th, 2022 continued Planning 

Commission meeting, and was tabled for additional clarification on the site plan layout for the pool and 

fitness center, along with the proposed gravel trailer and recreational vehicle parking lot. For 

clarification, an abbreviated version of the site plan follows this staff report and illustrates the location 

of the pool and fitness center on Sheet C001 and the proposed gravel lot on Sheet C203. 

Town staff recommend that this application be approved under the following conditions:  

(1) The applicant must acquire an SUP from the Town Council prior to breaking ground on the 

proposed gravel trailer and recreational vehicle parking lot.  

(2) The Town must be furnished with a cost estimate that will be verified by the Department of 

Public Works and Utilities, and a bond in the amount of 120 percent of the total scheduled value shown 

in the above-mentioned approved cost estimate.  

(3) The Town must be furnished with the payment of the requisite inspection fees for the road 
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infrastructure and water and sewer infrastructure, based upon percentages of the above-mentioned 

approved cost estimate.  

(4) The completion of a zoning permit application and payment of a seventy-five-dollar ($75) 

zoning permit fee for the installation of infrastructure. 

(5) The Town must be furnished with no less than five (5) signed copies of the subdivision 

agreement (once presented and approved by Town Council), along with the requisite recordation fee for 

Isle of Wight County Courthouse. Page three (3) of the subdivision agreement must be updated with the 

value noted in item two (2) above.  

(6) The deed of drainage and utility easement that is to accompany this final plat at recordation, 

must be submitted to the Town Attorney for review, and must be revised (if necessary). The Town must 

be furnished with no less than five (5) signed copies of this deed.  

(7) The Town must be furnished with no less than five (5) executed copies of the final plat for 

Section 2, approved by Town Staff on May 10th, 2022.  

(8) Once confirmed with Isle of Wight County Courthouse, the amounts of the additional 

recordation fees will be provided to the applicant, along with recordation receipts once recorded. 

Timothy Culpepper of the Robinson Development Group of 477 Viking Drive in Virginia Beach 

was present to speak regarding the application. He reviewed that this approval would be for the last 51 

lots of the development and reported that as this was likely his last meeting and he wanted to state that 

he had enjoyed working with everyone. He stated that it was his understanding that there had been 

questions about the placement on the site plan of the fitness facility and pool. He reviewed that the site 

plan was approved by the Town late last year and they were still in the process of obtaining the building 

permit. He reported that this delay was due to their resolving an issue with Isle of Wight County, and he 

estimated that vertical construction would start after 2-3 weeks. Mr. Culpepper stated that they had 

promised a Summer 2023 opening of those facilities and he felt that this was still achievable.  

Mr. Culpepper continued that the Recreational Vehicle (RV) and trailer storage lot was an 

amenity that had been requested by the HOA, as the existing RV storage area consistently has a waiting 

list. He stated that they understood that a SUP was needed for this type of facility and that the HOA 

would be applying permit with the developer having agreed to coordinate the application for them. He 

additionally reported that this week they shared the preliminary plan for the RV lot with the President 

of the HOA. Mr. Culpepper stated that once the HOA Board gave them their blessing on the plan the 

SUP application would be submitted.  

Dr. Pope stated he did not think there were any additional questions. He relayed that the 

Commission had wanted to ensure that the documents they had received included all the final sites as 

they would likely not see the plans again.  

Chairman Bryan asked for confirmation that access to the gravel lot would be between two 

homes.  

Mr. Culpepper reported that there was an access ingress/egress easement between two lots, and 

as it was a part of Phase VI Section 3 which was recorded on the plat.  

Chairman Bryan asked if there had been any consideration for another lot as he spotted another 

area with an easement near lots 101 and 102.  

Mr. Culpepper reported that he knew there was a storm drainage easement, but could not confirm 

its placement without the plans in front of him. He explained further that this was not an access easement, 
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and there were no other plans for additional storage lots. He added that the RV lot in question had been 

included on every iteration of the plans over the years.  

Vice Chair Hillegass made the motion to approve the application with the conditions given by 

Town Staff met. Mr. Gibbs seconded the motion. 

Chairman Bryan called for the vote. On call for the vote, four members were present. Dr. Pope 

voted aye, Mr. Gibbs vote aye, Vice Chair Hillegass voted aye, and Chairman Bryan voted aye. The 

motion passed. 

 

Planning Commission Waiver - 825 Jericho Road – Justin Emmanuel, applicant. 

Mrs. Clary reported that the applicant is seeking a Planning Commission Waiver for an extension 

of Zoning Permit #7681 to keep the portable storage container on the property until October 11th, 2022, 

which will allow for the arrival of the permanent storage facility the applicant has ordered. Pursuant to 

Smithfield Zoning Ordinance (SZO) Article 2 Section P.15, Town staff have already issued a zoning 

permit waiver (March 22nd, 2022) and a zoning permit (#7681 on April 1st, 2022) for the keeping of a 

portable storage unit until August 22nd, 2022. The applicant does intend to remove the portable shipping 

container on or before October 11th, 2022. 

She continued that the shipping container does require an appeal to the Planning Commission 

for an extension exceeding the permitted ninety (90) days pursuant to SZO Article 2.P.15. 

Dr. Pope stated that he felt that this was a reasonable request and made the motion to approve 

the application as presented. Mr. Gibbs seconded the motion. 

Chairman Bryan called for the vote. On call for the vote, four members were present. Mr. Gibbs 

vote aye, Dr. Pope voted aye, Vice Chair Hillegass voted aye, and Chairman Bryan voted aye. The motion 

passed. 

 

*Public Hearing* Special Use Permit Application (Church or Place of Worship) – TPIN: 22J-01- 

019 – Timmons Group C/O John Zaszewski, applicant. 

Mrs. Clary reported that the applicant is seeking approval for a Special Use Permit (SUP) for a 

church or place of worship pursuant to Smithfield Zoning Ordinance (SZO) Article 3.I Section C.3. The 

proposed use would be for an approximately 30,000 +/- square foot building, used as a Church, featuring 

approximately 500 seats in the assembly area, along with 227 proposed corresponding parking spaces 

(according to the SZO, 250 spaces would be the maximum allowable number of spaces, based upon the 

proposed seating). The applicants have indicated the proposed building will be utilized primarily on 

Sunday mornings for services at 9 A.M. and 10:45 A.M., along with Wednesday evenings for youth 

group meetings, and occasional meeting days outside of Sunday mornings and Wednesday nights. 

She added that this proposed use is not a by-right use in the Highway Retail Commercial District 

and does require a SUP. Town staff suggests a favorable recommendation that this application returns 

as a Public Hearing for Town Council, subject to site plan approval. 

Chairman Bryan reported that there were no sign-ups to speak at the public hearing. He inquired 

if there was anyone present who wanted to speak for or against the application. Hearing and seeing none, 

the public hearing was closed.  

Dr. Pope stated that he felt that this was an ideal use for the property. He added that it was fairly 

low traffic to be land locked behind other businesses and by a family farm. He stated that it was a great 
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location for a church. 

Vice Chair Hillegass agreed with Dr. Pope. She made the motion to give a favorable 

recommendation to return to Town Council as a public hearing item. Dr. Pope seconded the motion. 

Chairman Bryan called for the vote. On call for the vote, four members were present.  Dr. Pope 

voted aye, Mr. Gibbs vote aye, Vice Chair Hillegass voted aye, and Chairman Bryan voted aye. The 

motion passed. 

 

ECO Review - Planning Commission Waiver – 1100 South Church Street – Danny Hughes C/O 

CD Hughes Properties, LLC, applicant. 

The applicant is seeking a Planning Commission Waiver, pursuant to Smithfield Zoning 

Ordinance (SZO) Article 3.R Section P.1, from SZO Article 3.R Section J.3.g and SZO Article 8 Section 

B.6.c which would allow the gravel expansion of a portion of the parking area in the Entrance Corridor 

Overlay (ECO). The proposed forty-three feet (43’) by twenty feet (20’) additional gravel parking area 

will accommodate the recently approved Special Use Permit (SUP) for retail sales. The current material 

for parking consists of a concrete pad, coupled with broken asphalt/concrete. The opposite side of 

Grimes Street also features gravel parking areas. 

She reported that a positive aspect was this application expands the available parking located on 

the property in the South Church Street corridor. She added that the negatives included gravel material 

is discouraged in the ECO, and a waiver from the Planning Commission is required. 

Chairman Bryan recalled that at the Planning Commission meeting that the business had been 

discussed at had been very favorable. He added that he had no objection to the application. 

Vice Chair Hillegass inquired if the applicant was present.  

Chairman Bryan inquired if he was present with no answer. He added that the parking lot was 

actually off of Grimes Street and the visual impact on the ECO would be minimal.  

Mr. Gibbs made the motion to approve as presented. Dr. Pope seconded the motion.  

Chairman Bryan called for the vote. On call for the vote, four members were present.  Dr. Pope 

voted aye, Mr. Gibbs vote aye, Vice Chair Hillegass voted aye, and Chairman Bryan voted aye. The 

motion passed. 

 

Site Plan Amendment – 820 West Main Street, Isle of Wight County School Board C/O Chris 

Coleman, applicant. 

Mrs. Clary reported that the applicant is seeking approval to erect an approximately seventy-six 

foot (76’) long by twenty-seven foot, four inch (27’ 4”) wide by fifteen foot (15’) tall, 2,077 square foot 

Special Education Building on the property. The proposed building will be located behind Westside 

Elementary and to the right of /immediately adjacent to the existing Isle of Wight County School Board 

Office located at 820 West Main Street. The proposed color will be Old Town Gray with Burnished 

Slate trim.  

 She continued that Town staff recommend approval as submitted, with the condition that any 

additional comments received from Isle of Wight County Stormwater are addressed. 

 Todd Christianson, Director of Support Services at Isle of Wight County Schools, and Trish 

Magner, Director of Special Education and Special Programs at Isle of Wight County Schools, were 

present to discuss the application.   
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 Chairman Bryan asked for confirmation that this particular building will hold staff only.  

 Mrs. Magner stated that this was correct. She added that the building would house 11 staff 

members while also providing conference space and storage for special education files.  

 Vice Chair Hillegass made the motion to approve the application as presented.  

 Mr. Gibbs seconded the motion.  

 Dr. Pope asked for additional discussion. He stated that he had a comment about the design of 

the building, not a special education comment. He inquired who chose the architectural design of the 

building.  

 The Town Attorney reported that the applicant chooses the style.  

 Dr. Pope elaborated that he did not like the placement of accessory structures and trailers moved 

on to school lots for space as it was a cheap way to accomplish this. He stated that it was not 

architecturally sound when they have a responsibility to construct a decent building. He explained he 

had a problem with the trailer, not the use inside the trailer. Dr. Pope gave the hypothetical of allowing 

the trailer, with additional trailers needed for space in the future, and it keeps going. He acknowledged 

that the structure would be hidden from the road, but he still felt that there was a responsibility as a 

County and Town to erect a building that keeps with the architecture of the area. He added that this is 

the same argument that was had about the portable shipping containers. Dr. Pope explained it was more 

a philosophical issue, not a problem dealing with the use of the building. He added if the Commission 

were to approve this type of structure, there would be an increase of their use at all the schools as they 

were cheap and easy to put up. He summarized that he had no issue with the project’s need for space or 

its use, but reiterated that he did not care for these types of buildings and he felt that they were not setting 

a good precedence as a Town.  

 Chairman Bryan stated that he had sentiments that were similar to Dr. Pope’s regarding the 

building. He confirmed that the building would not be in the Historic District and therefore did not have 

to go before the Board of Historic and Architectural Review (BHAR). He added that he would think that 

considering its inclusion in the Entrance Corridor Overlay (ECO) would necessitate its looking similar 

to the structures near it.  

 Mrs. Clary reported that the structure would be located outside of the 500 ft. requirement for the 

ECO.  

 Chairman Bryan thanked Mrs. Clary for the clarification and asked if the applicant would come 

back to the podium to address the Commission. He asked what stage the building of the structure was at 

currently and if it was at a point where modifications could be made.  

 Mr. Christianson reported that the building design was complete, with the manufacturer awaiting 

approval for placement of the modular structure.  

 Mrs. Magner reported that Special Education Department was currently housed in a trailer, was 

half the size of what was asked for, and the staff were placed in cubicles. She continued that the need 

for the building was extreme.  

 Chairman Bryan inquired about the plans for the trailer and if it would be staying on the property.  

 Mr. Christianson reported that the plans for the trailer were ongoing, and there was conversation 

about its use to house Special Education files and storage. 

 Dr. Pope asked Mrs. Clary when the Town gets involved or a say in the design of the building. 

He questioned who was responsible of the overall aesthetic of the County as this was a County building.  
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 Mrs. Clary explained that the Planning Department received the application with the proposed 

building design and site plan. She continued that once Town Staff determined that the building would 

not be within the ECO, the only step it triggered was the site plan amendment to have the new structure 

placed on the property. 

 Dr. Pope stated that this puts the Commission between a rock and a hard place. He expanded that 

they knew that the School Staff needed the building, but he felt that there needed to be design guidelines 

given by the County or Town regarding appropriate materials to be used for these types of structures.  

 The Town Attorney reported that there was not currently a mechanism in place to allow for this 

type of review. He added that it could be addressed going forward if the Commission adopted a provision 

that requires public buildings to abide by certain guidelines. He reiterated that there was nothing like 

this in place at this time.  

 Dr. Pope inquired how this process could be started.  

 The Town Attorney reported that he or the Planning Commission could initiate an Ordinance 

Amendment. He added that this could not be done for the specific application in question.   

 Chairman Bryan stated that it was New Business that could be done at the end of the meeting.  

 The Town Attorney stated that the Commission could ask Town Staff to look into this type of 

amendment and then return back to them with the information. He stated that Dr. Pope’s statement was 

well made if the Commission did not require the government to do its best then why would they expect 

anyone else to follow suit. He reminded Chairman Bryan that there had been a motion and a second.  

Chairman Bryan called for the vote. On call for the vote, four members were present.  Dr. Pope 

voted aye, Mr. Gibbs stated that he agreed with Dr. Pope’s assessment but felt the need outweighed the 

design and he voted aye, Vice Chair Hillegass voted aye, and Chairman Bryan voted aye. The motion 

passed.   

 

*Discussion Item* The Park @ Battery – Lot 511 Battery Park Road (TPIN: 21A-01-511) – 

Waterford at Battery Park, LLS C/O John Mamoudis, applicant. 

Mrs. Clary reported that in December 2019, the applicant appeared before the Planning 

Commission seeking approval for three items:  

1. Comprehensive plan amendment to the future land use map (retail commercial to multifamily 

residential)  

2. Rezoning to Multifamily Residential  

3. Special Use Permit for the waiver of RV parking  

As part of the original application, the applicant proposed to construct fifteen (15) two-and-one 

half story multifamily buildings, each containing ten (10) condominium units. Each building will contain 

six (6) three (3) bedroom units, two (2) two (2) bedroom units and two (2) one (1) bedroom units. The 

proposed community will not be age-restricted and will be privately regulated and maintained by a 

condominium association. Amenities included onsite parking, pedestrian paths, private travel ways, pet 

stations, a clubhouse, a swimming pool, bicycle lockers, a pump station, stormwater retention, 

landscaping, and approximately five and one-half (5.5) acres of common open space. Mrs. Clary 

continued that the Planning Commission favorably recommend this application package to Town 

Council in December of 2019, and Town Council approved this application package in January 2020. 

The applicant is now seeking to modify the proposed unit and construct thirty (30) buildings composed 
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of five (5) units each totaling 150 units. The applicants have designed and arranged the proposed thirty 

(30) buildings to replicate nearly the same footprint as the previous approved fifteen (15) multi-family 

residential buildings. Under the Smithfield Zoning Ordinance, these five (5) unit structures are classified 

as attached residential dwellings, and are permitted by right under SZO Article 3.F Section B.2 in the 

MFR zoning district; however, they are subject to the Attached Residential (A-R) District regulations. 

The site layout, including the streets, access points, block configurations, parking, sidewalks within the 

development, drainage and stormwater patterns, proposed utilities, pool and clubhouse, pet stations, 

landscaping, trail buffers and open space are planned to remain the same. The applicant is aware that 

according to the AR Zoning district regulations, they will need to either reconfigure the development 

plan, and / or seek additional Planning Commission Waivers and Special Use Permits to accommodate 

the AR regulations, including but not limited to the following:  

• SUP for Waiver of maximum density: Increase in the maximum density from 8 dwelling units 

per net developable acre to12 units per net developable acre.  

• PC Waiver for building height: Increase the maximum building height to 45 feet, not to exceed 

three stories. Any increase beyond 45 feet would require an SUP. 

She continued Town staff recommend that the change in unit approval is contingent on the 

following:  

(1) Approval is contingent on the applicant obtaining approval for any requisite Planning 

Commission waivers and / or Special Use Permits.  

(2) The applicant must submit a site plan for approval by the Community Development & 

Planning Department and the Department of Public Works & Utilities, which will also be 

reviewed and approved by the Planning Commission. 

John Mamoudis reported that he was the applicant 2.5 years ago and was still attempting to get 

the project moving. He reported that 2 years ago they were eager to get started and had a good 

relationship with the Staff involved and the Town Council. He stated when the pandemic hit, it changed 

things seemingly overnight. He reported that he had still felt positive about building in the Town despite 

the changes, and then he reexamined the business aspect of the development. He reported that there are 

now certain qualifications that individuals seeking a mortgage must adhere to, which in turn makes the 

developer have to adhere to those same qualifications in order to be able to sell their product. He 

continued that he sent the proposal to his funding source in regard to providing mortgages and informed 

them of the need to align the two sides. He reported that he got immediate feedback that due to Covid, 

the Federal Government had put new parameters on certain financing arrangements for private 

individuals. Mr. Mamoudis gave the example that if the applicant lived in a corridor-based house, 

apartment, or condominium where there were 8-10 doors going into a hallway there were a multitude of 

things that a developer would have to do that were more commercialized than they could afford, for 

example air filtration systems. He stated that real estate agents had clients coming to them stating that 

they did not want to have to mix with 5-10 different people in the hallway. Mr. Mamoudis reported that 

his bank at that time required that he get opinion letters from mortgage lenders about the viability of the 

out-sales. He reported that two of the lenders had come back to him with comments relating to federal 

regulations to manage hallways and following certain guidelines in order to do it. He added that they 

had also inquired who would manage the maintenance of these guidelines, such as air filtration, over 

time. Mr. Mamoudis stated that the numbers they came up with were in the $80 – 90,000.00 per hallway. 
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He stated that this would put him in bad financial shape, and that he could not build that product and 

sell it. He concluded that the original plan was not going to work today, tomorrow, or ever as long as 

the Government had a say in Covid restrictions and making it safe for people. 

Mr. Mamoudis continued that they redesigned the development at much expense and time, 

adding that 2.5 years had passed. He reported that he had asked his designers to have people exiting 

their front doors into fresh air, which is how they ended up with the townhouse idea. He reported that 

he asked for the changes to mimic as much of the original plan as possible with only minimal alterations. 

He stated that he was still building 150 units which had been approved, and he was staying within the 

same building outline that was approved. Mr. Mamoudis stated that this aspect had been very important 

to him to not have to return to the Commission with measurement changes outside of the original 

approval. He described the changes as taking the original approved 10-plex, cutting it in half, and spread 

it out. He explained that there was now space in-between two 5-plexes that fit within the same previously 

approved single-building outline, which was repeated 15 times.  

Mr. Mamoudis acknowledged that he and Planning Department were not in agreement with why 

there were additional items that had to be completed. He reported when the development had originally 

been approved one of the items that he had worked out with Mr. John Settle, the previous Community 

Development and Planning Director, was to be able to “massage” the plan to meet the market demand. 

Mr. Mamoudis reported that in his proffers from day 1 was the statement that any changes made had to 

conform within the plan, the changes must be vetted through the Community Development and Planning 

Director, and then would come before the Planning Commission for approval. He continued that the 

next paragraph stated that the Declarant or the Builder, who he described as himself, would have the 

right to make changes if there were market conditions that created a different strain on the project, which 

he felt was happening at this time.  

Mr. Mamoudis stated that he was trying to start this project. He reported that he had met with 

the Villas of Smithfield, who are the neighboring community, to go over the details of the plan. He 

added that the residents had liked the details of the updated design better than the original and expressed 

his appreciation to them. He stated that he had talked to other neighbors within the Town and he heard 

no opposition to what he is trying to do. He stated that the conflict lies in trying to keep the project going 

without having to keep coming back to the Planning Commission. He stated that he understood that once 

the site plan is developed it would come back for the normal process.  Mr. Mamoudis explained that in 

order for the updated design to work they have 30 feet in-between the two 5-plexes, but the Community 

Development and Planning Director stated that the requirement is for 50 feet. He reported that Mrs. 

Clary stated that he would need to go through a different process that he was unsure of but he thought it 

was through the Board of Zoning Appeals (BZA). He stated that when he left 2.5 years ago, he was 

under the impression that he would be coming back to the Community Development and Planning 

Director which had been John Settle with any changes, and those changes could be dealt with directly 

by his authority. He stated that this was apparently not the case, he was before the Planning Commission 

to try to get them to see what he needs to do to get the project to move forward, and see if they could 

help him get started. He reiterated that he had community support for the project. He addressed the 

earlier questions about the BMPs and stated that nothing had been changed from the original approval. 

He added that the impervious area was approximately 18% less in the updated design than what had 

been originally presented. He stated that he was trying to get from “A to B,” and stated that they had a 
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great Community Development and Planning Director, but that was what he was trying to accomplish.  

Dr. Pope reviewed the plan stating that there was a footprint minimum and maximum listed that 

would allow for a “bump-out” of up to 4 feet if someone were willing to extend their unit. He inquired 

if that bump-out would be towards the front of the building or the back.  

Mr. Mamoudis stated it would be out of the back, then after a moment stated the front. He asked 

Dr. Pope if he was looking at the original plan. 

Dr. Pope stated that he was looking at the plan that had been provided in the packet.  

Mr. Mamoudis asked if he could see what Dr. Pope was looking at. He reported that his Engineer 

of Record on the project, Mark Ricketts, had been diagnosed with Covid and could not be present which 

is why the Zoom call had been scheduled. He added that Mr. Ricketts had been too sick to attend via 

Zoom. He quoted from the plan “minimum footprint: 16 feet x 36 feet, maximum footprint:16 feet x 

40.4 feet.” He stated that he was going to build the product shown here, and held up papers. 

Dr. Pope asked specifically which floor plan he was referring to as one of the floor plans 36 feet 

and one was 40.4 feet.   

Mr. Mamoudis stated that he did not know the clerical answer, but that they were not building 

outside of the box of the original building proposed. He stated that this would possibly mean that other 

units may be smaller.  

Dr. Pope reported that his concern was that the product originally presented was a very different 

than what was shown today, namely in the level of quality. He asked what the correct definition and 

name for the type of housing shown in the redesign. 

Mrs. Clary stated that it was considered Townhouse or single family-attached residential.  

Dr. Pope stated that this was very different than the original. He reported it looked like a rectangle 

with a fancy front. He reported that this type of building could be found in front of Carrollton 

Elementary. He related that he had initially been very excited about the product that he proposed 2.5 

years ago because it had been so different and had mimicked architecture that was already present in the 

Town. He added that the original units had been separated by color, and the vinyl that seemed to be 

appropriate for the build use. He reiterated that the proposed redesign was completely different.  

Mr. Mamoudis reported that he does not ever deviate from quality and the comments that he had 

received from people in Town were that they liked the redesign better. He stated that he had built his 

35-year reputation on building quality. He reported that he would not come to the Town of Smithfield, 

put up production housing, and then leave.  

Dr. Pope reiterated that he felt that Mr. Mamoudis was asking for a completely different product 

than what was presented originally. He added that with all of the setback requirements he did not feel 

that the design was appropriate and that a design re-work is necessary for a building like this, not trying 

to fit into the original framework. He acknowledged that he did not have the floor plan of the original in 

front of him to see if there was a way to open up hallways to make them open air. He recalled that some 

of the entranceways had been from the outside and some had entered from the inside. He suggested 

looking into whether an internal walkway may be able to be turned into a breezeway of some sort to 

allow the use of the original building design. He stated again that the architecture used on the redesign 

was completely different and a disappointment. 

Mr. Mamoudis stated that the plight is that he cannot build that product as originally designed 

as he is not self-funded. He reported that he has to be able to sell the products as well as build them. He 
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added that they also have to be affordable. He reported that the whole presence of the development was 

to offer entry level affordable housing for the community in Smithfield that needs it: policeman, 

teachers, etc. He stated that lumber prices had gone crazy and were coming down, but would never be 

low again. Mr. Mamoudis stated that even if he came back with a redesign that he liked, he gave the 

example of others not liking it. He added that his company had gone to the masses and got favorable 

feedback from the community next door. He stated that he had been working on the project for 2.5 years 

and that he needed to go to work on it.  

Mrs. Hillegass stated with all due respect the Planning Commission had discussed this project at 

length originally as it has such a large number of units and expressed surprise at the community’s 

support. She stated she understood that people would rather have a residential development next door 

than a commercial development, and the Commission took their comments very seriously. She reviewed 

that the Commission had been very excited about the aesthetic of the original design and with the 

redesign being so different it felt like a bait and switch. She continued that the redesign seemed very 

ordinary and cookie cutter, which was not their vision for the Town. She stated that she did not feel that 

she could support the version that was presented, and that his economics were not the Commission’s 

priority.  

The Town Attorney stated that he felt that this was all premature as the letter from the Engineer 

asked for variances, and they could not grant them as the law would not permit it. He explained that 

variances could only be granted by the BZA and if that was in fact what they were looking for they could 

only be used in situations where the law imposes conditions that deprives the use of the property, which 

was not the case. He stated that he felt that what the applicant had been looking for was waivers and 

Special Use Permits (SUPs). The Town Attorney stated that if Mr. Mamoudis wanted to proceed, he had 

already filed an application, but it needed to come back in a formal setting with a public hearing. He 

agreed that this had been a dramatic change in what had originally been proposed. The Town Attorney 

continued that the clause that Mr. Mamoudis had referenced that allowed him to make changes did not 

address wholesale changes to the originally approved project. He reiterated the process that Mr. 

Mamoudis would need to take and reminded the Commission that the agenda listed this for discussion 

not for action.   

Vice Chair Hillegass thanked Mr. Mamoudis for coming to the Planning Commission and 

acknowledged that she had been unaware of the scope of the impact of Covid restrictions on 

construction.  

Mr. Mamoudis stated that it was not the actual construction, but that it was theme of things. He 

restated that the Government does not want their customers in certain types of housing and more open 

air areas will help sell his product. He continued that the with the previous design he would have to 

convince people that his type of hallways were safe, and it would require increased maintenance to keep 

it that way. He addressed Dr. Pope’s inquiry if he could open up the hallways, stating that they had 

looked at the design to change it every way they could and could not come up with a solution. He stated 

that he took offense to Vice Chair Hillegass’ “bait and switch” comment.  

Mrs. Clary explained that Town Staff brought this application as a change in unit as the original 

application was for a multi-family residential unit and the redesign now fell under attached residential. 

She continued that this was a permitted use by right, however they would now need to follow the 

guidelines for attached residential which include the setback and density requirements. She reported that 
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if the Planning Commission would like to proceed with the attached residential style 

townhouse/condominium, then a more formalized site plan can be pursued which would then trigger the 

SUP and waiver requests. 

Dr. Pope inquired if anyone could recall if back in 2019 what the original zoning was before 

approval by Town Council had been recommended by the Planning Commission. 

There were answers of Commercial Zoning by multiple sources.  

Dr. Pope stated that this referenced a point that he had made in several meetings that the zoning 

does not matter, but it is the contents of the project and will the zoning support it. He reported that he 

was not sure that the Commission would have taken a commercial property to a residential property with 

the redesign that was presented tonight. He added that he was speaking for himself individually but was 

unsure if the group would have approved. He recalled all of the traffic issues that were discussed with 

the original design and that the Commission had been willing to concede on some of those issue due to 

their belief that the architecture was so unique.  

Mrs. Clary inquired if the Planning Commission would be willing to table the application in 

order for the addition of updated architectural elevations.  

The Town Attorney reiterated that the application had been made and it needed to have a public 

hearing as its next step. He suggested that Town Staff needed to figure out what the waivers were that 

he needs in order to complete what is being asked for in the application. He reported that Mr. Mamoudis’ 

interpretation of the zoning would allow for Mrs. Clary to just approve the requested changes. He 

continued that this made Mrs. Clary uncomfortable which is why it is under consideration by the 

Planning Commission at this time. The Town Attorney added that Mrs. Clary identified that if the 

redesign was considered attached residential then they need waivers and SUPs. He stated that if this was 

the case then there would need to be a public hearing. 

Chairman Bryan stated that he also had issues with the application.  

The Town Attorney stated that this was informational as the applicant had disclosed why he 

wanted these changes, and the Commission had identified what problems they had with the changes. 

The Town Attorney recommended that they not pre-judge until the application is before them for formal 

review.  He stated that the process needed to be followed, they needed to hear from the public, and then 

they could make an informed decision with all the information before them.  

Chairman Bryan stated that the impression of the Town of Smithfield was “small-town 

character.” He added that the Town was experiencing an explosion of development around it. He 

compared the proposed redesign to the Benn’s Grant and developments in Suffolk on Route 17 adding 

that he had concerns about the density. He continued that this was urban density and it goes against the 

character of the Town that they were trying to maintain. Chairman Bryan stated that in the ECO there 

were requirements for trees, height limitations, and keeping certain structures away from main view.  

He continued that in this area the landscape was flat with nothing to hide it and the visual impact would 

be profound. He stated that he agreed with Dr. Pope that if the applicant had been asking for a height 

waiver on some of the buildings that were set back from the road and hiding from view it was 

understandable. He added that to request a height waiver for 30 buildings was a reach. He reiterated that 

he had many issues with the density and the height in the redesign. Chairman Bryan recalled that he had 

voted for approval for the original application with 15 units, although at the time he had reservations 

about the density. He agreed that the changes made it seem like an entirely new product. He reviewed 
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that the original application was 2.5 stories tall and had been within the ordinance height restrictions, 

but now the redesign was requesting 10 additional feet. Chairman Bryan reported that he had heard 

repeatedly from resident’s their concern and displeasure about allowing tall structures within the Town.  

He reported that he was not in favor of the project.  

The Town Attorney stated the Chairman should not say that. He reminded the Commission that 

this was brought to them as a discussion item for informational purposes, the process needed to be 

followed, and they should not pre-judge anything. He added that maybe something could be changed or 

maybe it could not, but the applicant had the right to come in and make their case. He stated that Mrs. 

Clary had wisely brought the information to the Commission as it should not be her responsibility to 

make the decision.  

Chairman Bryan stated that he understood, and had wanted the applicant to see his point of view.  

The Town Attorney stated that everyone gets an opinion. 

Vice Chair Hillegass stated that the applicant had not gone above the height requirement based 

in the information given as the height requested was 33 feet 10 inches. 

Chairman Bryan inquired what was the purpose of the 45 foot waiver as the redesign involved 3 

story buildings.  

Mrs. Clary stated that Town Staff had not received an official site plan with the setbacks and 

heights included the information in the staff report was taken from a comment letter included from the 

Architect. 

Mr. Mamoudis recalled that the height included in the original approved design was 42 feet. 

Vice Chair Hillegass pointed out the that the floor plans received for the redesign had the 

building height at 33 feet 10 inches.  

Mr. Mamoudis stated that he would back off the subject as he did not want to come off as 

unappreciative. He stated that he was present to discuss his plight, and what the plans were. He stated 

that maybe the elevations were not convincing, and he added that he is allowed to build 150 units. He 

gave the hypothetical situation of him winning the lottery and self-financing the product he had already 

gotten approved which included the landscaping.  

The Town Attorney stated that Mr. Mamoudis was correct.   

Mr. Mamoudis reported that he was not here to redesign anything approved except for the 

buildings themselves. He stated that he went to great lengths to have his architect mimic what was 

approved. He reiterated that he has tried to rework that design and he cannot do it. He expressed that he 

understood the disappointment of the Commission but he had been hoping to get more credit for his 

effort to try to complete the project here. He stated that it was not his money problems, it was the market 

problems, and the Commission did not want to see a developer start a project, then fail.  

Mr. Gibbs reported that he was not on the Planning Commission in 2019, but in his review of 

the original approved design he loved it. He stated that what he liked about the project most was its 

affordability. He added that Smithfield needed affordable homes.  

Mr. Mamoudis stated that in reference to the question of quality in the redesign, it translated to 

money. He stated that in order to be better than his competition, he needed to do something different. 

He explained that in the market of $200,000-$300,000, which is what these units would be listed for, 

there was nothing currently available. He stated that this was not subsidized or Section 8 housing, and 

gave the example of a fireman wanting to live in the Town that he works in. He compared the home 
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market right now to someone getting qualified for a car and not caring what the car looked like as they 

were excited to get the car.  

Mr. Gibbs clarified that he was attracted to the affordability of the housing, not the aesthetics of 

the design.  

Mr. Mamoudis stated that he is not an artist, but if he could he would have created a drawing 

with the elevations included that everyone in the room would love. He reported that if he had to walk 

out of the meeting and say that he could not build 150 townhouses, then he was stuck. He added that if 

he could beatify what they were looking at with 150 units then he could do that. Mr. Mamoudis reiterated 

that he had already received approval for the “big picture” of this development and had spoken with the 

neighboring community.  

The Town Attorney explained to Mr. Mamoudis that he could not expect the Commission 

members to give him an answer at this meeting.  

Mr. Mamoudis stated that he was not looking for an answer.  

The Town Attorney reminded Mr. Mamoudis of the process adding he would be able to come 

back with his architect and explain it in full detail. He explained that Mr. Mamoudis need waivers that 

he did not have that the Commission would have to issue in order for it work. He pointed out that Mr. 

Mamoudis had done this for a long time and knew the procedure.  

Dr. Pope offered Mr. Mamoudis his apologies for his earlier statement regarding the quality of 

the design, but he did want to impart that the redesign presented was not the aesthetic he expected. He 

stated that he would like to make a motion that the Commission ask for the appropriate waivers and 

SUPs to be presented so that it may be opened up to public comment.  

The Town Attorney stated that no motion was necessary as the application had already been 

submitted. He repeated the process Mr. Mamoudis must adhere to described earlier.  

Chairman Bryan inquired if the Commission had to make a recommendation to Town Council.  

The Town Attorney stated they did not. He reiterated that this was an informational discussion 

with no action necessary.  

Dr. Pope requested that the next time this item comes before the Commission could the members 

please have the original renderings and floor plans for reference.  

Mrs. Clary stated that they could and apologized as they should have been saved on the desktop 

of their provided laptops, as the second tab on the PDF.  

 

*Public Hearing* Smithfield Zoning Ordinance, Article 2.V.13, amendment, Town of Smithfield, 

applicant. 

Mrs. Clary reported that this appeared in Section B of the SZO in “Lot and Yard Requirements 

and Modifications,” and more specifically, Section 13 which addresses development on shrink/ swell 

soils. She continued that Town Staff had reached out to other localities, including Isle of Wight County, 

regarding shrink / swell soils. She reported that no scientific correlation between minimum lot size 

requirements and the presence of shrink/ swell soils located on a particular parcel of land was found. 

She added that Isle of Wight County required an engineered foundation report if there are shrink/swell 

soils detected.  

Mrs. Clary reviewed that Town Staff brought SZO Article 2, Section V as a discussion item to 

Planning Commission, to discuss a potential text amendment, specifically focusing on section b., “The 
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minimum lot size for any new subdivided lot containing shrink/swell soils shall be increased by a 

multiple of 1.20 times the minimum lot size prescribed by the applicable zoning district in which the lot 

is located,” at the Tuesday, July 19th, 2022 continued Planning Commission meeting. 

Town staff recommended a robust discussion and a favorable consensus on the return of the 

application as a public hearing for the Town Council. Mrs. Clary summarized that Town Staff was 

unsure of when this was implemented into the SZO, and at this time there is no scientific evidence to 

back up the correlation between minimum lot size and development on shrink/swell soils. 

Chairman Bryan reported that there were no sign-ups to speak at the public hearing. He inquired 

if there was anyone present who wanted to speak for or against the ordinance amendment. Hearing and 

seeing none, the public hearing was closed.  

Vice Chair Hillegass reported that she had spoken with the Development Services Center in 

Virginia Beach and had been told that it was no longer a standard practice. She added that she had 

spoken with the State Soil Scientists for Virginia who stated the same thing. She stated that the update 

was a good housekeeping item as her sources stated this is no longer a best practice.  

The Town Attorney stated that it was likely a best practice when it was written.  

Vice Chair Hillegass agreed and added that it was just no longer a best practice.  

Chairman Bryan acknowledged that the issue had been discussed at some length at last month’s 

meeting.  

Dr. Pope made the motion to give a favorable recommendation to return to Town Council as a 

Public Hearing item to repeal SZO Article 2. Section V.13.b. and Mr. Gibbs seconded the motion.  

Chairman Bryan called for the vote. On call for the vote, four members were present. Mr. Gibbs 

vote aye, Dr. Pope voted aye, Vice Chair Hillegass voted aye, and Chairman Bryan voted aye. The motion 

passed. 

 

*Public Hearing* Smithfield Zoning Ordinance, Article 8.E.18, amendment, Town of Smithfield, 

applicant. 

Mrs. Clary reported that Town staff recently encountered a discrepancy with the minimum and 

maximum parking spaces for restaurants with drive-in facilities, located in section E.18. of Article 8. 

The Smithfield Zoning Ordinance currently reads:  

With drive-in: Minimum: One (1) space per fifty (50) square feet of gross floor area; Maximum: 

One (1) space per sixty-five (65) square feet of gross floor area.  

Town staff is proposing a reversal of the minimum and maximum square footage requirements 

for the parking space calculation, for restaurants with drive-ins:  

With drive-in: Minimum: One (1) space per sixty-five (65) square feet of gross floor area; 

Maximum: One (1) space per fifty (50) square feet of gross floor area.  

For context, restaurants, without drive-ins have the following parking requirements:  

Minimum: One (1) space per seventy-five (75) square feet of gross area  

Maximum: One (1) space per fifty (50) square feet of gross floor area  

She reported that a red-lined version of Article 8.E.18. was provided to the Commission. Mrs. 

Clary added that Town staff recommend a favorable recommendation that the application returns as a 

public hearing for Town Council. 

Chairman Bryan inquired if this was an increase in area. 




