SMITHFIELD PLANNING COMMISSION
MEETING AGENDA
July 12, 2016
1) Planning and Zoning Administrator Activity Report
 Joseph W. Luter, Jr. Sports Complex
 Comprehensive Plan Update
2) Upcoming Meetings and Activities
July 19th - 6:30 p.m. -- Board of Historic & Architectural Review
July 19th - 7:30 p.m. -- Board of Zoning Appeals – Cancelled
July 25th - 4:00 p.m. -- Town Council Committee Meetings
July 26th - 4:00 p.m. -- Town Council Committee Meetings
August 2nd - 7:30 p.m. -- Town Council Meeting
August 9th - 6:30 p.m. -- Planning Commission Meeting
3) Public Comments
The public is invited to speak to Planning Commission on any matters, except
scheduled public hearing(s). Please use the sign-up sheet. Comments are limited
to five (5) minutes per person. Any required response(s) from the Town will be
provided in writing following the meeting.
4) Planning Commission Comments
5) ***Public Hearing*** Zoning Ordinance Amendment Review – Chesapeake Bay
Preservation Area Overlay District Ordinance – Town of Smithfield, applicant.
(Staff report and draft ordinance enclosed.)
6) Preliminary and Final Site Plan Review – Clontz Park Public Boat Ramp Facility –
Jamie Weist, Kimley-Horn, applicants. (Staff report and site plan enclosed.)
7) Approval of the June 14th, 2016 meeting minutes (Enclosed)

NOTICE OF INTENT TO COMPLY WITH THE AMERICANS WITH DISABILITIES ACT.
Reasonable efforts will be made to provide assistance or special arrangements to qualified
individuals with disabilities in order to participate in or attend Planning Commission Meetings.
ADA compliant hearing devices are available for use upon request. Please call (757) 365-4200
at least 24 hours prior to the meeting date so that proper arrangements may be made.

July 6, 2016

TO:

PLANNING COMMISSION

FROM:

WILLIAM G. SAUNDERS, IV, AICP, CZA
PLANNING AND ZONING ADMINISTRATOR

RE:

PLANNING COMMISSION MEETING

The Planning Commission will hold its regular meeting on Tuesday, July 12th, 2016 at 6:30 PM
in Conference Rooms A & B in the Smithfield Center.
Please call me at (757) 365-4266 or email me at wsaunders@smithfieldva.gov with any questions.
Enclosures
cc:

Town Council
William H. Riddick, III, Town Attorney
The Smithfield Times
The Daily Press
File

STAFF REPORT TO THE
PLANNING COMMISSION
ZONING ORDINANCE REVIEW
***PUBLIC HEARING***
Article 3.P: CB-O, Chesapeake Bay Preservation Overlay District Ordinance Review
July 12, 2016

Due to changes in state environmental laws, as well as changes in Isle of Wight County
ordinances, there are several amendments that are recommended for our CBPO district
ordinance.
The main amendments relate to the changes in state law regarding storm water management;
specifically, the transfer of those responsibilities to the county’s program. Other amendments
relate to the ability for septic tank owners to have the option of having inspections of their
systems by appropriate personnel in lieu of pump-outs; in line with a similar amendment that
was made by the county. In addition to these primary revisions, there were several minor
amendments made.
The enclosed draft was reviewed by Shawn Smith, the Principal Environmental Planner for the
Department of Environmental Quality and was found to be acceptable.

Staff Comments
Following a review at your July 12th meeting, it is recommended that this item be forwarded to
Town Council for a Public Hearing at their August 2nd meeting.
Contact William Saunders at 365-4266 or wsaunders@smithfieldva.gov with any questions.
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Article 3.P:

CB-O, Chesapeake Bay Preservation Overlay District
A.

Authority
1.

This Ordinance is enacted under the authority of Section 10.1-2100 62.1-44.15:67 et seq.
(The Chesapeake Bay Preservation Act) and Section 15.1 - 15.2-2283, of the Code of
Virginia.

Section 15.1 states that zoning ordinances may “also include reasonable

provisions, not inconsistent with applicable state water quality standards, to protect
surface water and groundwater as defined in Section 62.1-255.”
(Ord. of 8-1-2000; Ord. of 4-6-2004)

B.

Allowable Land Use and Conflict with other regulations
1.

In any case where the requirements of this article conflict with any other provision of the
Town of Smithfield Code or existing state or federal regulations, whichever imposes the
more stringent requirements, these shall apply.

2.

In the RMA, permitted uses, special uses, accessory uses, and special provisions and
regulations shall be established by the underlying zoning district, unless specifically
modified by the requirements set forth herein.

3.

In the RPA, development may be allowed only if it (1) is water-dependent; (2) constitutes
redevelopment; or (3) constitutes development or redevelopment within a designated
Intensely Developed Area; (4) is a new use subject to the provisions of Section G.3,
subsection C.2 of this Article; (5) is a road or driveway crossing satisfying the conditions
set forth in Section B, subsection 3.c of this Article or (6) is a flood control or stormwater
management facility satisfying the conditions set forth in subsection 3.d of this Article.
a.

A new or expanded water dependent facility may be allowed provided that the
following criteria are met:
1.

It does not conflict with the Comprehensive Plan;

2.

It complies with the performance criteria set forth in Section G of this
Article;

3.

Any nonwater-dependent component is located outside of the RPA; and
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4.

Access to the water-dependent facility will be provided with the minimum
disturbance necessary. Where practicable, a single point of access will
be provided.

b.

Redevelopment outside of locally designated Intensely Developed Areas sites
shall be permitted in the Resource Protection Area only if there is not increase in
the amount of impervious cover and no further encroachment within the RPA and
it shall conform to the stormwater management requirements outlined under
Section G, subsection 2.d of this Article and the erosion and sediment control
requirements outlined under Section G, subsection 2.f.2 of this Article.

c.

Roads and driveways not exempt under Section I.3 of this Article and which,
therefore, must comply with the provisions of this Article, may be constructed in
or across RPAs if each of the following conditions are met:
1.

The Zoning Administrator makes a finding that there are no reasonable
alternatives to aligning the road or drive in or across the RPA;

2.

The alignment and design of the road or driveway are optimized,
consistent with other applicable requirements, to minimize encroachment
in the RPA and minimize adverse effects on water quality;

3.

The design and construction of the road or driveway satisfy all applicable
criteria of this Article;

4.

The Zoning Administrator reviews the plan for the road or driveway
proposed in or across the RPA in coordination with the plan of
development requirements as required under Section I.2 of this Article or
subdivision plan.

d.

Flood control and stormwater management facilities that drain or treat water from
multiple development projects or from a significant portion of a watershed may be
allowed in the RPA provided that the following conditions are met:
1.

The Town of Smithfield has conclusively established that the location of
the facility within the RPA is the optimum location;

2.

The size of the facility is the minimum necessary to provide necessary
flood control, stormwater treatment, or both;
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3.

The facility must be consistent with a comprehensive stormwater
management program that has been developed and approved by the
Chesapeake Bay Local Assistance Board as a Phase I modification to
the

Town

accordance

of

Smithfield’s

with

stormwater

9VAC25-870-92

of

management
the

Virginia

program

in

Stormwater

Management Program (VSMP) regulations;
4.

All applicable permits for construction have been obtained from the
appropriate state and federal agencies;

5.

The Town of Smithfield, and Isle of Wight County if subject to the
requirements of the State Water Control Law, have has approved the
project prior to construction; and

6.

Routine maintenance will be performed to assure that these facilities
continue to perform as designed.

7.

It is not the intent of this subdivision to allow a best management practice
that collects and treats runoff from only an individual lot or some portion
of the lot to be located in a Resource Protection Area.
(Ord. of 8-1-2000; Ord. of 4-6-2004; Ord. of 12-6-2005)

C.

Purpose and Intent
1.

These regulations are designed to protect and improve the water quality of the
Chesapeake Bay, its tributaries, buffer areas and other sensitive environmental lands by
minimizing the potential adverse effects of human activity upon these areas.

The

regulations are intended to encourage and promote:
a.

Protection of existing high-quality state waters and restoration of all other State
waters to a condition or quality that will permit all reasonable public uses and will
support the propagation and growth of all aquatic life, including game fish, which
might reasonably be expected to inhabit them;

b.

Safeguarding the clean water of the Commonwealth from pollution;

c.

Prevention of any increase in pollution;
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d.

Reduction of existing pollution; and

e.

Promotion of water resource conservation in order to provide for the health,
safety and welfare of the present and future citizens of the Town and region.

2.

This article, along with other applicable sections of this ordinance and the subdivision
ordinance is intended to address management practices for areas identified by the
Comprehensive Plan and the Chesapeake Bay Preservation Area Map which comprise
one or more of the following physical attributes: steep slopes, hydric and highly
permeable soils, highly erodible soils, vulnerable ground cover, rare ecological areas,
aquifer recharge areas, tidal and non-tidal wetlands, rivers, stream valleys, marshes,
floodplains, established man-made drainageways, other lowlands with sensitive
environmental characteristics and public rights of way and easements.

3.

It is not the intent of this subdivision to allow a best management practice that collects
and treats runoff from only an individual lot or some portion of the lot to be located in a
Resource Protection Area.

4.

This article is also intended to support the goals of the Chesapeake Bay Preservation Act
and the Town’s Comprehensive Plan by encouraging both the preservation of
environmentally sensitive areas and the development of suitable areas within the Town,
as identified on the Future Land Use Map.
(Ord. of 8-1-2000; Ord. of 4-6-2004; Ord. of 2-1-2005)

D.

Establishment of the District and Land Use Management Classifications
1.

The Chesapeake Bay preservation areas are delineated on the Town’s Chesapeake Bay
Preservation Area Map as one of the following: (a) Resource Protection Areas (RPAs),
(b) Resource Management Areas (RMAs) or (c) Intensely Developed Areas (IDAs).
These mapped designations show the general location of RPA, RMAs and IDAs and
should be consulted by persons contemplating development. Such land and the district
classifications shall be shown on the map designated as the Chesapeake Bay
Preservation Area (CBPA) District Map of Smithfield, Virginia, and approved by Town
Council. This CBPA district map and all notations and other explanatory matter shown
thereon, pertaining to such districts, shall be a part of this Ordinance as is fully described
herein. The Chesapeake Bay Preservation Area Map is incorporated by reference into
the Official Zoning Map for the Town of Smithfield.
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2.

The Resource Protection Areas, RPAs, include all sensitive environmental lands,
wetlands and waters, as well as a 100-foot buffer around them, which have been
determined for protection by the Town due to their vulnerable characteristics and critical
location within the Chesapeake Bay watershed. The buffer area is designed to retard
runoff, prevent erosion and filter non-point source pollutants from runoff. It is designed to
achieve a level of 75% reduction in sediments and 40% reduction of nutrients.
The RPAs designated for protection of the quality of local and State waters include:
a.

Tidal wetlands.

b.

Non-tidal wetlands connected by surface flow and contiguous to tidal wetlands or
water bodies with perennial flow.

c.

Tidal shores.

d.

Other sensitive lands at or near the shoreline that provide for the removal,
reduction or assimilation of sediments, nutrients and potentially harmful or toxic
substances in runoff.

e.

A 100-foot vegetated buffer area located adjacent to and landward of the
components listed in subsections (a) through (e) above and along both sides of
any water body with perennial flow.

3.

The Resource Management Area (RMA) is the area that is composed of all other lands,
wetlands and waters not included in the RPA (including floodplains, highly erodible soils,
highly permeable soils, etc.) and the IDA, within the incorporated boundaries of the Town
of Smithfield, which have been determined by the locality to be significant lands in the
Chesapeake Bay watershed and necessary to the protection of the quality of State
waters.

4.

The Intensely Developed Areas, IDAs, are designated redevelopment areas of the Town
which overlay portions of the RPAs or RMAs. IDAs were identified for redevelopment
where, at the time of initial adoption of the CBPA little of the natural environment
remained and at least one of the following conditions existed:
a.

Development had severely altered the natural state of the area such that it has
more than 50% impermeable surface;
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b.

Public water and sewer was constructed and currently serves the area.

c.

Housing density was equal to or greater than 4 dwelling units per acre.
(Ord. of 8-1-2000; Ord. of 4-6-2004)

E.

Interpretation of District Boundaries
1.

Any person(s) contemplating development activities within the Town of Smithfield shall
consult the Chesapeake Bay Preservation Area District Map prior to engaging in such
activity. District boundary lines are shown as approximate on the district map and vary
from the actual location on the land. The actual location shall control and the applicant
shall have the following responsibility:
a.

Delineation RPA by the Applicant: The site-specific boundaries of the Resource
Protection Area (RPA) shall be determined by the applicant through the
performance of an environmental site assessment, subject to approval by the
Zoning Administrator and in accordance with Article 3.P, Section I or Section H
(WQIA). The CBPA District Map shall be used as a guide to the general location
of Resource Protection Areas (RPA).

b.

Delineation by the Zoning Administrator: The Zoning Administrator, when
requested by an applicant wishing to construct a single family residence, may
waive the requirement for an environmental site assessment and perform the
delineation. The Zoning Administrator may use remote sensing, hydrology, soils,
plant species, and other data, and consult other appropriate resources as
needed to perform the delineation.

c.

Resolution of Conflict of District Boundaries: Where the applicant has provided a
site-specific delineation of the RPA, the Zoning Administrator will verify the
accuracy of the boundary delineation.

In determining the site-specific RPA

boundary, the Zoning Administrator may render adjustments to the applicant’s
boundary delineation, in accordance with Article 3.P, Section I. In the event the
adjusted boundary delineation is contested by the applicant, the applicant may
seek relief, in accordance with the provisions of Article 3.P, Sections I and J.
2.

If the boundaries of a Chesapeake Bay Preservation Area include only a portion of a lot,
parcel, or development project, the entire lot, parcel, or development project shall comply
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with the requirements of the Overlay District. The division of property shall not constitute
an exemption from this requirement.
(Ord. of 8-1-2000; Ord. of 4-6-2004)
F.

General Development Requirements
1.

Any land disturbing activity that exceeds an area of 2,500 square feet (including
construction of all single family houses, septic tanks and drainfields, but otherwise
defined in § 10.1-560 62.1-44.15:51 of the Code of Virginia) shall comply with the
requirements of Article 11.A of the Town of Smithfield Zoning Ordinance.

2.

A water quality impact assessment shall be required for any proposed development or
redevelopment within designated RPA, RMA or IDA (Refer to Article 3.P, Section H).
The Planning and Zoning Administrator may waive this requirement within an RMA and
IDA when it is apparent without further study that the unique characteristics of the site
(such as the topography, soils, ground cover, location of wetlands and tidal shores) will
prevent the proposed development from causing a degradation of water quality.

3.

Intensely Developed Areas (IDA) shall serve as redevelopment areas.

Areas so

designated shall comply with all erosion and sediment control requirements and the
performance standards for redevelopment in Article 3.P, Section G.
(Ord. of 5-2-2000; Ord. of 8-1-2000; Ord of 4-6-2000; Ord. of 12-6-2005)

G.

Performance Standards for Preservation Areas
1.

It has been determined that natural ground cover, especially woody vegetation, is most
effective in holding soil in place and preventing site erosion; indigenous vegetation, with
its adaptability to local conditions without the use of harmful fertilizers or pesticides, filters
stormwater runoff; and minimizing impervious cover enhances rainwater infiltration and
effectively reduces stormwater runoff potential.

In order to minimize erosion and

sedimentation potential, reduce applications of nutrients and toxins, and increase
rainwater infiltration the following performance standards are hereby established and
shall apply to all development activities in the Preservation Area Districts. The purpose
and intent of the following standards are set to set forth minimum requirements for
development which will prevent a net increase in nonpoint source pollution from new
development; reduce nonpoint source pollution from redevelopment; and reduce nonpoint
source pollution from agricultural uses.
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2.

General Performance Standards for Development and Redevelopment in Preservation
Areas
a.

Limitations on Land Disturbance
1.

Land disturbance shall be limited to the area necessary to provide for the
proposed use or development.
(a)

In accordance with an approved site plan, the limits of land
disturbance, including clearing or grading shall be defined by a
construction footprint. These limits shall be clearly shown on
submitted plans and physically marked on the development site.

(b)

The construction footprint shall not exceed 60% of the site,
unless relief is granted by the Planning Commission pursuant to
Article 11, Section L.

(c)

Ingress and egress during construction shall be limited to one
access point, unless otherwise approved by the Zoning
Administrator.

b.

Preservation of Indigenous Vegetation
1.

Indigenous vegetation shall be preserved to the maximum extent
possible consistent with the proposed development and in accordance
with the Virginia Erosion and Sediment Control Handbook and Article
11.A.

2.

Existing tree over two (2) inches diameter at breast height (DBH) within
the RPA shall be preserved outside the construction footprint, and
existing trees over two (2) inches diameter breast height (DBH) within
the RMA and outside the construction footprint shall be preserved to the
maximum extent practicable in accordance with Section G.2.a of this
ordinance. Diseased trees or trees weakened by age, storm, fire, or
other injury or of nuisance species may be removed.

3.

Clearing shall be allowed only to provide necessary access, positive site
drainage, water quality Best Management Practices (BMPs), and the
installation of utilities, as approved by the Zoning Administrator.
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4.

Prior to clearing or grading, suitable protective barriers, such as safety
fencing, shall be erected five (5) feet outside of the dripline of any tree or
stand of trees to be preserved. These protective barriers shall remain so
erected throughout all phases of construction.

The storage of

equipment, materials, debris, or fill shall not be allowed within the area
protected by the barrier.
c.

Limitation on Impervious Covers
1.

Land development shall minimize impervious cover to promote infiltration
of stormwater into the ground consistent with the use or development
permitted.

2.

Grid and modular pavements, permeable asphalt, or other semipermeable or permeable materials, or other Best Management Practices
to control storm water run-off and non-point source pollution, shall be
used for any required parking areas, and low traffic areas and driveways,
unless otherwise approved by the Zoning Administrator.

3.

Parking spaces (Refer to Article 9, Sections C & D)

d.

Sewage Disposal Site Requirements (Refer to Article 11, Section I.9)

e.

Storm Water Runoff Requirements
1. Land Disturbing Activities within the Town of Smithfield that exceed
2,500 square feet of disturbance, or are otherwise subject to the
requirements of the State Water Control Law,

shall meet the

requirements of the Isle of Wight County Stormwater Management
Ordinance.
2. Projects within the Town of Smithfield that are subject to the
requirements of the State Water Control Law and/or include Stormwater
Maintenance Facilities (BMP structures), shall require plan review,
permitting, and inspection for the stormwater management elements of
the project by Isle of Wight County.
1.

For any development or redevelopment, stormwater runoff shall be
controlled by the use of best management practices consistent with the
water

quality

protection

provisions

of

the

Virginia

Stormwater
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Management Regulations (4 VAC 3-20-10 et seq.). All BMP facilities
require an approved maintenance agreement with the Town of
Smithfield.
(a)

For

development,

the

post-development

nonpoint

source

pollution runoff load shall not exceed the pre-development load,
based on the CBLAD-provided default Tidewater average land
cover of 0.45 lbs/acre/year of phosphorus (equivalent to
approximately 16% impervious surface);
(b)

For sites within IDAs or other isolated redevelopment sites, the
nonpoint source pollution load shall be reduced by at least 10
percent.

The Zoning Administrator may waive or modify this

requirement for redevelopment sites that originally incorporated
best management practices for stormwater runoff quality control,
provided the following provisions are satisfied:
(1)

In no case may the post-development nonpoint source
pollution runoff load exceed the pre-development load;

(2)

Runoff pollution loads must have been calculated and
the BMPs selected for the expressed purpose of
controlling nonpoint source pollution;

(3)

If best management practices are structural, evidence
shall be provided that facilities are currently in good
working order and performing at the design levels of
service. The Zoning Administrator may require a review
of both the original structural design and maintenance
plans to verify this provision.

A new maintenance

agreement may be required to ensure compliance with
this Ordinance.
(c)

For redevelopment, both the pre- and post- development
loadings shall be calculated by the same procedures. However,
where the design data is available, the original post-development
nonpoint source pollution loadings can be substituted for the
existing development loadings.
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f.

Applicability of Other Regulations
1.

Prior to initiating grading or other on-site activities on any portion of a lot
or parcel, all wetlands permits required by federal, state, and local laws
and regulations shall be obtained and evidence of such submitted to the
Zoning Administrator.

2.

Notwithstanding on any other provisions of this Ordinance or exceptions
or exemptions thereto, any land disturbing activity exceeding 2,500
square feet, including construction of all single-family houses, septic
tanks, and drainfields, shall be reviewed by the Zoning Administrator and
comply with the requirements of Article 11.A.

3.

Land upon which agricultural activities are being conducted shall have a
soil and water quality conservation plan. Such plan shall be based upon
the Field Office Technical Guide of the U.S. Department of Agriculture
Natural Resource Conservation Service and accomplish water quality
protection consistent with this Ordinance.

3.

Buffer Area Requirements
a.

To minimize the adverse effects of human activities on the other components of
Resource Protection Areas (RPA), state waters, and aquatic life, a 100-foot
buffer area of vegetation that is effective in retarding runoff, preventing erosion,
and filtering nonpoint source pollution from runoff shall be retained if present and
established where it does not exist.

b.

The buffer area shall be located adjacent to and landward of other RPA
components and along both sides of any water body with perennial flow. The full
buffer area shall be designated as the landward component of the RPA, in
accordance with Article 3.P, Section D.

The 100-foot buffer area shall be

deemed to achieve a 75 percent reduction of sediments and a 40 percent
reduction of nutrients.
c.

Activity in the buffer area shall meet the following performance standards:
1.

In order to maintain the functional value of the buffer area, indigenous
vegetation may be removed only to provide for reasonable sight lines,
access paths, general woodlot management, and best management
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practices, including those that prevent upland erosion and concentrated
flows of stormwater as follows:
(a)

Trees may be pruned or removed as necessary to provide sight
lines and vistas, provided that where removed, they shall be
replaced with other vegetation that is equally effective in
retarding runoff, preventing erosion, and filtering nonpoint source
pollution from runoff.

(b)

Any path shall be constructed and surfaced so as to effectively
control erosion.

(c)

Dead, diseased, or dying trees or shrubbery and noxious weeds
may be removed and thinning of trees may be allowed, pursuant
to sound horticultural practice incorporated into locally-adopted
standards.

(d)

For shoreline erosion control projects, trees and woody
vegetation may be removed, necessary control techniques
employed, and appropriate vegetation established to protect or
stabilize the shoreline in accordance with the best available
technical

advice

and

applicable

permit

conditions

or

requirements.
(e)

Existing trees over two (2) inches diameter at breast height
(DBH) within the RPA shall be preserved outside the
construction footprint, and existing trees over two (2) inches
diameter at breast height (DBH) within the RMA and outside the
construction footprint shall be preserved to the maximum extent
practicable in accordance with Section G.2.a of this ordinance.
Diseased trees or trees weakened by age, storm, fire, or other
injury or of nuisance species may be removed.

2.

Permitted encroachments into the buffer area:
(a)

When the application of the buffer areas would result in the loss
of a buildable area on a lot or parcel recorded prior to October 1,
1989, the Zoning Administrator may permit encroachment into
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the buffer area in accordance with Article 3.P, Section G.3 and
the following criteria:
(1)

Encroachments into the buffer areas shall be the
minimum necessary to achieve a reasonable buildable
area for a principal structure and necessary utilities;

(2)

Where practicable, a vegetated area that will maximize
water quality protection, mitigate the effects of the buffer
encroachment into the buffer area shall be established
elsewhere on the lot or parcel; and

(3)

The encroachment may not extend into the seaward 50
feet of the buffer area.

(b)

When the application of the buffer area would result in the loss of
a buildable area on a lot or parcel recorded between October 1,
1989 and March 1, 2002, the Zoning Administrator may permit
encroachments into the buffer area in accordance with Section
I.2 of this Article and the following criteria:
(1)

The lot or parcel was created as a result of a legal
process

conducted

in

conformity

with

the

local

government’s subdivision regulations;
(2)

Conditions or mitigation measures imposed through a
previously approved exception shall be met;

(3)

If the use of a best management practice (BMP) was
previously required, the BMP shall be evaluated to
determine if it continues to function effectively and, if
necessary, the BMP shall be reestablished or repaired
and maintained as required; and

(4)

The criteria in subsection 2(a) (previous page) shall be
met.

3.

Redevelopment within IDA may be exempt from the buffer areas, in
accordance with Article 3.P, Section G.3.
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4.

On agricultural lands the agricultural buffer area shall be managed to
prevent concentrated flows of surface water from breaching the buffer
area and noxious weeds from invading the buffer area. The agricultural
buffer area may be reduced as follows:
(a)

To a minimum width of 50 feet when at least one agricultural
best management practice which, in the opinion of the local soil
and water conservation district board, addresses the more
predominant water quality issue on the adjacent land – erosion
control or nutrient management – is being implemented on the
adjacent land, provided that the combination of the undisturbed
buffer area and the best management practice achieves water
quality protection, pollutant removal, and water resource
conservation at least the equivalent of the 100-foot buffer area.
If nutrient management is identified as the predominant water
quality issue, a nutrient management plan, including soil test,
must be developed consistent with the Virginia Nutrient
Management Training and Certification Regulations (4 VAC 5-15
4 VAC 50-85-10 et seq.) administered by the Virginia
Department of Conservation and Recreation.

(b)

To a minimum width of 25 feet when a soil and water quality
conservation plan, as approved by the Peanut Soil and Water
Conservation District, has been implemented on the adjacent
land. Such plan shall be based upon the Field Office Technical
Guide of the U.S. Department of Agriculture Natural Resource
Conservation Service and accomplish water quality protection
consistent with this Ordinance.

The erosion control practices

must prevent erosion from exceeding the soil loss tolerance
level, referred to as “T”, as defined in the “National Soil Survey
Handbook” of November 1996 in the “Field Office Technical
Guide” of the U.S. Department of Agriculture Natural Resource
Conservation Service. A nutrient management plan, including
soil tests, must be developed consistent with the Virginia Nutrient
Management Training and Certification Regulations (4 VAC 5-15
4 VAC 50-85-10 et seq.) administered by the Virginia
Department of Conservation and Recreation. In conjunction with
the remaining buffer area, this collection of best management
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practices shall be presumed to achieve water quality protection
at least the equivalent of that provided by the 100-foot wide
buffer area.
(c)

The buffer area is not required for agriculture drainage ditches if
the adjacent agricultural land has in place best management
practices in accordance with a conservation plan approved by
the Peanut Soil and Water Conservation District.

5.

When agricultural or silvicultural uses within the buffer area cease, and
the lands are proposed to be converted to other uses, the full 100-foot
wide buffer area shall be reestablished.

In reestablishing the buffer,

management measures shall be undertaken to provide woody vegetation
that assures the buffer functions are maintained or established.
(Ord. of 8-1-2000; Ord. of 4-6-2004; Ord. of 12-6-2005)

H.

Water Quality Impact Assessments
1.

The purpose of the Water Quality Impact Assessment is to:
a.

Identify the impacts of proposed development on water quality and lands within
RPAs and other environmentally-sensitive lands;

b.

Ensure that, where development does take place within RPAs and other
sensitive lands, it will be located on those portions of a site and in a manner that
will be least disruptive to the natural functions of RPAs and other sensitive lands;

c.

To protect individuals from investing funds for improvements proposed for
location on lands unsuited for such development because of high ground water,
erosion, or vulnerability to flood and storm damage;

d.

Provide for administrative relief from the terms of this Ordinance when warranted
and in accordance with the requirements contained herein; and

e.
2.

Specify mitigation which will address water quality protection.

A Water Quality Impact Assessment (WQIA) is required for:
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a.

Any proposed land disturbance, redevelopment, or development within a RPA,
RMA or IDA including any buffer area encroachment in accordance with Article
3.P, Section F.2;

b.

Any development in the Town of Smithfield RMA as deemed necessary by the
Zoning Administrator.

There shall be two levels of water quality impact

assessments: a minor assessment and a major assessment.

3.

Minor Water Quality Impact Assessment
a.

A minor water quality impact assessment pertains to land disturbance,
development or redevelopment activity within a CBPA which proposes to
encroach into the landward 50 feet of the 100 foot buffer as permitted under
Section G.3, subsection c.2 of this Article, and causes no more than 5,000
square feet of land disturbance. A minor assessment must demonstrate that the
undisturbed buffer area, enhanced vegetative plantings and necessary best
management practices will result in removal of no less than 75 percent of
sediments and 40 percent of nutrients from post-development stormwater runoff
and that will retard runoff, prevent erosion and filter non-point source pollution the
equivalent of the full undisturbed 100-foot buffer area. A minor assessment shall
include a site drawing to scale which shows the following:
1.

Location of the components of the RPA, including the 100 foot buffer area
and the location of any water body with perennial flow;

2.

Location and nature of the proposed encroachment into the buffer area,
including: type of paving materials; areas of clearing or grading; location
of any structures, drives, or other impervious cover; and sewage disposal
systems or reserve drainfield sites;

3.

Type and location of proposed best management practices to mitigate the
proposed encroachment.

4.

Location of existing vegetation onsite, including number and type of trees
and other vegetation to be removed in the buffer to accommodate the
encroachment or modification;
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5.

Re-vegetation plan that supplements the existing buffer vegetation in a
manner that provides for pollutant removal, erosion and runoff control.

4.

Major Water Quality Impact Assessment
a.

A major water quality impact assessment pertains to land disturbance,
redevelopment or development which:
1.

proposes to disturb any portion of the seaward 50 feet of the 100 foot
buffer area; or

2.

proposes to disturb the landward 50 feet of the 100 foot buffer and which
causes more than 5,000 square feet of land disturbance; or

3.

is proposed in the RMA and is deemed necessary by the Zoning
Administrator.

b.

The following elements shall be included in the preparation and submission of a
major water quality assessment. The information required in this section shall be
considered a minimum, unless the Zoning Administrator determines that some of
the elements are unnecessary due to the scope and nature of the proposed use
and development of land.
1.

All of the information required in a minor water quality impact
assessment, as specified in Article 3.P, SectionH.3.

2.

A hydrogeological element that:
(a)

Describes the existing topography, soils, hydrology and geology
of the site and adjacent lands.

(b)

Describes the impacts of the proposed development on
topography, soils, hydrology and geology on the site and
adjacent lands.

(c)

Indicates the following:
(1)

Disturbance or destruction of wetlands and justification
for such action;
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(2)

Disruptions or reductions in the supply of water to
wetland, streams, lakes, rivers or other water bodies;

(3)

Disruptions to existing hydrology including wetland and
stream circulation patterns;

(4)

Source location and description of proposed fill material;

(5)

Location of dredge material and location of dumping
area for such material;

(6)

Location of impacts on shellfish beds, submerged
aquatic vegetation, and fish spawning areas;

(7)

Estimation of pre- and post-development pollutant loads
in runoff;

(8)

Estimation of percent increase in impervious surface on
site and type(s) of surfacing materials used;

(9)

Percent of site to be cleared for project;

(10)

Anticipated

duration

and

phasing

schedule

of

construction project;
(11)

Listing of all requisite permits from all applicable
agencies necessary to develop project.

(d)

Describes the proposed mitigation measures for the potential
hyrdrogeological impacts. Potential mitigation measures include:
(1)

Proposed erosion and sediment control concepts;
concepts may include minimizing the extent of the
cleared area, perimeter controls, reduction of runoff
velocities,

measures

to

stabilize

disturbed

area,

schedule and personnel for site inspection;
(2)

Proposed stormwater management system;
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3.

(3)

Creation of wetlands to replace those lost;

(4)

Minimizing cut and fill.

A landscape element that:
(a)

Identifies and delineates the location of all significant plant
material on site, including all trees over two (2) inches or greater
diameter at breast height.

Where there are groups of trees,

stands may be outlines.
(b)

Describes the impacts the development or use will have on the
existing vegetation. Information should include:
(1)

General limits of clearing, based on all anticipated
improvements, including buildings, drives, and utilities;

(c)

(2)

Clear delineation of all trees which will be removed;

(3)

Description of plant species to be disturbed or removed.

Describes the potential measures for mitigation.

Possible

mitigation measures include;
(1)

Replanting schedule for trees and other significant
vegetation removed for construction, including a list of
possible plants and trees to be used;

(2)

Demonstration that the design of the plan will preserve
to the greatest extent possible any significant trees and
vegetation on the site and will provide maximum erosion
control and overland flow benefits from such vegetation.

(3)

Demonstration that indigenous plants are to be used to
the greatest extent possible.

4.

A wastewater element, where applicable, that:
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(a)

Includes calculations and locations of anticipated drainfield or
wastewater irrigation areas;

(b)

Provides justification for sewer line locations in environmentallysensitive areas, where applicable, and describes construction
techniques and standards;

(c)

Discusses any proposed on-site collection and treatment
systems, their treatment levels, and impacts on receiving
watercourses.

(d)

Describes the potential impacts of the proposed wastewater
systems, including the proposed mitigative measures for these
impacts.

5.

Identification of the existing characteristics and conditions of sensitive
lands included as components of Chesapeake Bay Preservation Areas,
as defined in this Ordinance.

6.

Identification of the natural processes and ecological relationships
inherent in the site, and an assessment of the impact of the proposed
use and development of land on these processes and relationships.

5.

Submission and review requirements shall be provided and conducted pursuant to Article
11 of this Ordinance or Article 4 of the Subdivision Ordinance.

6.

Evaluation Procedure
a.

Upon the completed review of a minor water quality impact assessment, the
Zoning Administrator will determine if any proposed modification or reduction to
the buffer area is consistent with the provisions of Article 3.P, will make a finding
based upon the following criteria, and will provide the finding to the Planning
Commission pursuant to Article 11 of this Ordinance or Article 4 of the
Subdivision Ordinance:
1.

The necessity of the proposed encroachment and the ability to place
improvements elsewhere on the site to avoid disturbance of the buffer
area;
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2.

Impervious surface is minimized;

3.

Proposed best management practices, where required, achieve the
requisite reductions in pollutant loadings;

4.

The development, as proposed, meets the purpose and intent of this
Ordinance;

5.

The cumulative impact of the proposed development, when considered
in relation to other development in the vicinity, both existing and
proposed, will not result in a significant degradation of water quality.

6.

Proposed mitigation measures result in minimal disturbance to all
components of the RPA.

b.

Upon the completed review of a major water quality impact assessment, the
Zoning Administrator will determine if the proposed development is consistent
with the provisions of Article 3.P, will make a finding based upon the following
criteria, and will provide the finding to the Planning Commission pursuant to
Article 11 of this Ordinance or Article 4 of the Subdivision Ordinance:
1.

Within any RPA, the proposed development is water-dependent;

2.

The disturbance of any wetlands will be minimized;

3.

The development will not result in significant disruption of the hydrology
of the site;

4.

The development will not result in significant degradation to aquatic
vegetation or life;

5.

The development will not result in unnecessary destruction of plant
materials on site;

6.

Proposed erosion and sediment control concepts are adequate to
achieve the reductions in runoff and prevent off-site sedimentation;
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7.

Proposed stormwater management concepts are adequate to control the
stormwater runoff to achieve the required performance standard for
pollutant control;

8.

Proposed revegetation of disturbed areas will provide optimum erosion
and sediment control benefits;

9.

The design and location of any proposed drainfield will be in accordance
with the requirements of Article 3.P, Section G.

10.

The development, as proposed, is consistent with the purpose and intent
of the Preservation Area district;

11.

The cumulative impact of the proposed development, when considered
in relation to other development in the vicinity, both existing and
proposed, will not result in a significant degradation of water quality.

c.

The Zoning Administrator shall require additional mitigation where potential
impacts have not been adequately addressed.

Evaluation of mitigation

measures will be made by the Zoning Administrator based on the criteria listed
above in Section H.6.b.
d.

The Zoning Administrator shall find the proposal to be inconsistent with the
purpose and intent of this Ordinance when the impacts created by the proposal
cannot be mitigated.

Evaluation of the impacts will be made by the Zoning

Administrator based on the criteria listed in Section H.6.b.
(Ord. of 8-1-2000; Ord. of 4-6-2004)

I.

Administration and Enforcement
1.

Enforcement
a.

It shall be the duty of the Zoning Administrator and such deputies as are
appointed by him to enforce the provisions of this Ordinance and to refuse to
issue any permit for any building, or for any development or redevelopment of
any land which would violate any of the provisions of said Ordinance. It shall
also be the duty of all officers and employees of the Town to assist the Zoning
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Administrator by reporting to him any seeming violation in development or
redevelopment within the Town of Smithfield.
2.

Plan of Development Requirements
a.

For the purpose of compliance with the Chesapeake Bay Preservation Act and its
Regulations, the processing of development proposals through Article 11 of this
Ordinance or Article 4 of the Subdivision Ordinance, as appropriate, constitutes
the required Plan of Development Review Process. More specifically, the Plan of
Development Review Process involves:
1.

A site plan in accordance with Article 11 of this Ordinance or a subdivision
plat in accordance with Article 4 of the Subdivision Ordinance.

2.

An environmental site assessment
(a)

The environmental site assessment shall be drawn to scale and
clearly delineate the following environmental features:
(1)

Tidal wetlands;

(2)

Tidal shores;

(3)

Nontidal wetlands connected by surface flow and
contiguous to tidal wetlands or water bodies with
perennial flow;

(4)

A 100 foot buffer area located adjacent to and landward
of the components listed in subsections a. through c.
above, and along both sides of any water body with
perennial flow;

(5)

Other lands and other sensitive environmental features
as determined by the Zoning Administrator.

(b)

Wetlands delineations shall be performed consistent with the
procedures specified in the Federal Manual for Identifying and
Delineation Jurisdictional Wetlands, 1987 1989.

(c)

The environmental site assessment shall delineate the sitespecific geographic extent of the RPA.
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(d)

The environmental site assessment shall be drawn at the same
scale as the preliminary site plan or subdivision plat, and shall be
certified as complete and accurate by a professional landscape
architect and/or engineer or a certified land surveyor.

This

requirement may be waived by the Zoning Administrator when
the proposed use or development would result in less than 5,000
square feet of disturbed area.
3.

A landscaping plan in accordance with Article 9.

4.

A stormwater management plan in accordance with the Isle of Wight
County

Stormwater

Management

Ordinance

to

the

Design

and

Constructions Manual.
5.

An erosion and sediment control plan in accordance with the provisions of
Article 11.A.

3.

Use Exemptions
Exemptions may be issued by the Zoning Administrator upon receipt of an application
and a determination that the provisions listed herein will be complied with.
a.

Exemptions for Utilities, Railroads, and Public Roads
1.

Construction, installation, and maintenance of water, sewer, natural gas,
and underground telecommunications and cable television lines owned,
permitted, or both, by a local government or regional service authority
shall be exempt from the Overlay District provided that:
(a)

To the degree possible, the location of such utilities and facilities
shall be outside RPAs;

(b)

No more land shall be disturbed than is necessary to provide for
the proposed utility installation;

(c)

All construction, installation, and maintenance of such utilities
and facilities shall be in compliance with all applicable state and
federal requirements and permits and designed and conducted
in a manner that protects water quality; and
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(d)

Any land disturbance exceeding an area of 2,500 square feet
complies with Article 11.A.

2.

Construction, installation, operation, and maintenance of electric, natural
gas, fiber-optic, and telephone transmission lines, railroads, and public
roads and their appurtenant structures in accordance with (i) regulations
promulgated pursuant to the Erosion and Sediment Control Law (§ 10.1560 62.1-44.15:51 et seq. of the Code of Virginia) and the Stormwater
Management Act (§ 10.1-603.1 62.1-44.15:24 et seq. of the Code of
Virginia), (ii) An erosion and sediment control plan and a stormwater
management plan approved by the Virginia Department of Conservation
and Recreation Environmental Quality, or (iii) local water quality
protection criteria at least as stringent as the above state requirements
will be deemed to constitute compliance with this chapter.

The

exemption of public roads is further conditioned on the following:
(a)

Optimization of the road alignment and design, consistent with
other applicable requirements, to prevent or otherwise minimize
encroachment in the Resource Protection Area and adverse
effects on water quality; and

(b)
b.

All public roads as defined in 9 VAC 10-20-40 9 VAC 25-830-40.

Exemptions for Silvicultural Activities
1.

Silvicultural (forest management) activities are exempt from the
requirements of this Ordinance provided that silvicultural operations
adhere to water quality protection procedures prescribed by the
Department of Forestry in its “Virginia’s Forestry Best Management
Practices Handbook for Forestry Operations Water Quality” Technical
Manual. Silvicultural (forest management) activities are the jurisdiction of
the State Forester pursuant to §10.1-1105 et seq. of the Code of Virginia.

c.

Exemptions in Resource Protection Areas
1.

The following land disturbances in Resource Protection Areas may be
exempted from the Chesapeake Bay Preservation Overlay District: (i)
water wells; (ii) passive recreation facilities such as boardwalks, trails,
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and pathways; and (iii) historic preservation and archaeological activities,
provided that it is demonstrated to the satisfaction of the Zoning
Administrator that:
(a)

Any required permits, except those to which this exemption
specifically applies, shall have been issued;

(b)

Sufficient and reasonable proof is submitted that the intended
use will not deteriorate water quality;

(c)

The intended use does not conflict with nearby planned or
approved uses; and

(d)

Any land disturbance exceeding an area of 2,500 square feet
shall comply with Article 11.A.

d.

Nonconforming uses and noncomplying structures
1.

The lawful use of a building or structure which existed on September 4,
1990 which is not in conformity with the provisions of the Overlay District
may be continued in accordance with Article 7, Nonconforming Uses, of
the Zoning Ordinance.

2.

No change or expansion of use shall be allowed with the exception that:
(a)

The Zoning Administrator may grant a nonconforming use and/or
waiver for structures on legal nonconforming lots or parcels to
provide for remodeling and alterations to such nonconforming
structures provided that:
(1)

There will be no increase in nonpoint source pollution
load;

(2)

Any development or land disturbance exceeding an area
of 2,500 square feet complies with all erosion and
sediment control requirement of this Article.

(b)

An application for a nonconforming use and/or waiver shall
include the following information:
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(1)

Name and address of applicant and property owner;

(2)

Legal description of the property and type of proposed
use and development;

(3)

A survey or plat showing the dimensions of the lot or
parcel, location of buildings and proposed additions
relative to the lot lines, and boundary of the RPA;

(4)

Location and description of any existing private water
supply or sewage system.

(c)

A nonconforming use and development waiver shall become null
and void twelve (12) months from the date issued if no
substantial work has commenced.

(d)

An application for the expansion of a nonconforming principal
structure may be approved by the Zoning Administrator through
an administrative review process provided that the following
findings are made:
(1)

The request for the waiver is the minimum necessary to
afford relief;

(2)

Granting the waiver will not confer upon the applicant
any specific privileges that are denied by this Article to
other property owners in similar situations;

(3)

The waiver is in harmony with the purpose and intent of
this Article and does not result in water quality
degradation;

(4)

The waiver is not based on conditions or circumstances
that are self-created or self-imposed;

(5)

Reasonable and appropriate conditions are imposed, as
warranted, that will prevent the waiver from causing a
degradation of water quality;
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(6)

Other findings, as appropriate and required by the Town
of Smithfield are met; and

(7)

In no case shall this provision apply to accessory
structures.

4.

Exceptions
a.

A request for an exception to the requirements of the Chesapeake Bay
Preservation Overlay District shall be made in writing to the Planning
Commission. It shall identify the impacts of the proposed exception on water
quality and on lands within the RPA, RMA or IDA through the performance of a
water quality impact assessment in accordance with Article 3.P, Section F.2 and
Section H.

b.

The Planning Commission shall review the request for an exception and the
water quality impact assessment (if required) and may grant the exception in
accordance with Article 3.P, Section F.2 with such conditions and safeguards as
deemed necessary to further the purpose and intent of this Ordinance if the
Zoning Administrator finds:
1.

Granting the exception will not confer upon the applicant any special
privileges that are denied by this Ordinance to other property owners in
the Overlay District;

2.

The exception request is not based upon conditions or circumstances
that are self-created or self-imposed, nor does the request arise from
conditions or circumstances either permitted or non-conforming that are
related to adjacent parcels;

3.

The exception request is the minimum necessary to afford relief;

4.

The exception request will be in harmony with the purpose and intent of
the Overlay District, and not injurious to the neighborhood or otherwise
detrimental to the public welfare, and not of substantial detriment to
water quality; and
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5.

Reasonable and appropriate conditions are imposed which will prevent
the exception request from causing a degradation of water quality.

c.

The Town of Smithfield shall notify the affected public of any such exception
requests and shall consider these requests in a public hearing in accordance with
§ 15.2-2204 of the Code of Virginia, except that only one hearing shall be
required.
(Ord. of 8-1-2000; Ord. of 4-6-2004; Ord. of 2-1-2005; Ord. of 12-6-2005)

J.

Appeals
1.

Appeals of a decision of the Planning and Zoning Administrator in the administration of
this article shall be to the Planning Commission as provided in Section 15.2-2311 (1997)
of the Code of Virginia. The Planning Commission shall consider the Water Quality
Impact Assessment and rationale of the Zoning Administrator in determining harmony
with the intended spirit and purpose of this Ordinance.

2.

Appeals of a decision of the Planning Commission by the applicant or a party in interest
regarding a site plan, waiver, variation or substitution shall be to the Town Council,
provided that such appeal is filed with the Town Manager within ten (10) calendar days of
the decision being appealed. The appeal shall be placed on the agenda of the Town
Council at the next regular meeting. The Town Council may reverse or affirm, wholly or
partly, or may modify the decision of the Planning Commission.
(Ord. of 8-1-2000; Ord. of 4-6-2000; Ord. of 2-1-2005)

K.

Performance Standards and Development Criteria
1.

General Performance Standards

A.

General Performance Standards for Development and Redevelopment in the
Chesapeake Bay Preservation Area.

1.

All on-site sewage disposal systems not requiring a Virginia Pollution
Discharge Elimination System (VPDES) permit shall be pumped out at
least once every five years. As an alternative to the pump-out every five
years, there shall be the option of (i) submitting documentation every five
years, certified by an operator or onsite soil evaluator or other licensed or
certified under Chapter 23 (Section 54.1-2300 et seq.) of Title 54.1 as
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being qualified to operate, maintain or design on-site sewage systems,
that the septic system has been inspected, is functioning properly, and
the tank is not in need of having the effluent pumped out; or (ii)having a
septic effluent filter installed and maintained in the outflow pipe from the
septic tank to filter solid material from the effluent while sustaining

adequate flow to the drainfield to permit normal use of the septic system.
Such a filter should satisfy standards established in the Sewage
Handling and Disposal Regulations (12 VAC 5-610) administered by the
Department of Health. Septic treatment systems equipped with an
effluent filter would require pump-outs under this program only once
every seven years.

2.

Septic Pump-Out Program

A.

Purpose and Findings

The purpose of the Septic Pump-Out Program is to protect public health, safety,
and welfare through ensuring the proper functioning of on-site sewage disposal
systems. The Septic Pump-Out Program also is intended to protect water quality
within the Chesapeake Bay watershed, and is required to meet state and local
Chesapeake Bay Preservation Area regulations.

Findings made by the Town of Smithfield include the following:

1) Individual and group on-site sewage treatment systems continue to be relied
upon in some parts of the Town, including properties located within the
Chesapeake Bay watershed.

2) Septic systems require proper management and maintenance in order to
continue working as intended. Solids will accumulate over time and require
pumping out.

3) Septic systems that are improperly installed or maintained are subject to
clogging and/or overflow. A malfunctioning system may cause contaminants
to rise to the surface, pollute ground or surface water, create foul odors, and
otherwise threaten public health, safety, and welfare.

___________________________________________________________________________________
CB-O, Chesapeake Bay Preservation Overlay District

Article 3.P: 31

Smithfield Zoning Ordinance

September 1, 1998

___________________________________________________________________________________

4) Most experts recommend that on-site sewage treatment systems be
inspected and pumped out as necessary every three to five years, according
to the U.S. Environmental Protection Agency.

5) Septic systems that are properly maintained are less likely to cause pollution.
Routine maintenance can help avoid the costs of emergency replacement
and/or major repairs caused by neglect.

3.

Authority

This program is authorized by the Commonwealth of Virginia, pursuant to 9 VAC 10-20120.7 9 VAC 25-830-130.7 and Section G.2.d of the Town of Smithfield Chesapeake Bay
Preservation Overlay District Ordinance.

4.

Severability

If any section, paragraph, subdivision, clause, phrase, or provision of this Article shall be
held as invalid or unconstitutional, such a ruling shall not affect the validity of the
remainder of this Article.

5.

Effective Date

This program shall go into effect on August 1, 2008.

6.

Applicability

The purpose of the Septic Pump-Out Program is to encourage proper maintenance and
increase the functional life of on-site septic systems through regular monitoring and
pump-outs at least once every five (5) years. The program applies to those properties
located in the Chesapeake Bay watershed in the Town of Smithfield, Virginia that are
served by private, on-site sewage treatment and disposal systems. Please see special
language located elsewhere in this document regarding septic systems equipped with
septic tank effluent filters.

A.

No property owner located within the Chesapeake Bay watershed of the Town of
Smithfield, Virginia shall operate an on-site sewage treatment system unless
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such construction, installation, alteration, maintenance or operation is in
compliance with all applicable sanitary regulations and this program.

B.

Septic tank pump-outs as prescribed in this article shall take place at least once
every five (5) years on all on-site sewage disposal systems not requiring a
Virginia Pollution Discharge Elimination System (VPDES) permit, other than as
noted in Item C. Furthermore, in lieu of requiring proof of a septic tank pump-out
every five (5) years, owners may submit documentation every five (5) years,
certified by an operator or on-site soil evaluator licensed or certified under
Chapter 23 (Section 54.1-2300 et seq.) of Title 54.1 as being qualified to operate,
maintain or design on-site sewage systems, that the septic system has been
inspected, is functioning properly, and the tank is not in need of having the
effluent pumped out.

C.

On-site septic systems that have been equipped with a septic tank effluent filter
are required to have pump-outs only once every seven (7) years to comply with
Town of Smithfield regulations. Please note that manufacturer recommendations
may call for more frequent inspection and/or pump-out for systems equipped with
effluent filters.

C.

As an alternative to the mandatory pump-out or certification, owners have the
option of having a septic effluent filter installed in the outflow pipe from the septic
tank to filter solid material from the effluent while sustaining adequate flow to the
drainfield to permit normal use of the septic system; such filter shall be installed
and maintained subject to standards administered by the Department of Health.

7.

Exemptions

Situations exempt from the septic pump-out requirement include any inactive or
abandoned on-site septic system.

To qualify for exemption, property owners must provide the Town with appropriate,
written verification. This could include a statement or other acceptable evidence
acceptable to the County. The statement or evidence must show the old septic system
has been pumped out and destroyed, either with the tank being crushed in and backfilled
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in place or the tank filled with clean sand. There is no permit required to abandon a septic
tank system.

8.

Definitions

AOSE: An abbreviation for Authorized Onsite Soil Evaluator, an individual certified by the
Virginia Department of Health. An AOSE is someone who has demonstrated knowledge,
skills, and abilities in the practice of siting and designing on-site septic systems. An
AOSE may be from the private sector or be employed by the Virginia Department of
Health.

Authorized Inspector: This may include a licensed professional engineer, an Authorized
Onsite Soil Evaluator, or a person hired or contracted by the County or State to inspect
on-site septic systems.

Chesapeake Bay Preservation Area (CBPA): Any land designated by the Town of
Smithfield pursuant to Part III of the Chesapeake Bay Preservation Area Designation and
Management Regulations, 9 VAC 10-20 9 VAC 25-830-10 et seq., and Section 10.1-2107
62.1-44.15:72 of the Code of Virginia (1950, as amended). The Chesapeake Bay
watershed covers all of the Town of Smithfield, Virginia.

Malfunctioning system: Any septic system that is overflowing, clogged, or otherwise
creating a threat to the public health, safety and general welfare, as regulated by the
Virginia Department of Health. Includes any on-site system that is not performing as
specified, as determined by an authorized inspector.

Septic Effluent Filter: A plastic device installed on the outflow pipe from the septic tank.
The device filters solid material from the effluent while sustaining adequate flow to the
drainfield. The outflow filter must meet standards set by the Sewage Handling and
Disposal Regulations (12 VAC 5-610-10 et seq.) administered by the Virginia Department
of Health.

Septic System: Any private on-site sewage treatment and disposal system not requiring
a VPDES permit.

Septic System, Active: Any on-site septic system contained within the Chesapeake Bay
watershed that is currently in use for any affected property.
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Septic System, Inactive: Any on-site septic system that has been abandoned or is no
longer in service. The functional status of any given system must be documented by the
Virginia Department of Health or any licensed sewage handler.

Sewage handler: Any person, contractor or corporation allowed to operate under a
permit issued by the Virginia Department of Health to pump-out sewage treatment
systems.

Town: Town of Smithfield, Virginia.

Violator: Any person who: (1) violates any provision of this program or (2) violates or
fails, neglects, or refuses to obey any Town Council’s or the Zoning Administrator’s final
notice, order, rule, regulation, or variance or permit condition authorized under this
program.

Zoning

Administrator:

The

person,

or

authorized

designee,

responsible

for

administering and enforcing the Septic Pump-Out Program.

9.

Administration

A.

General Procedures:

Septic systems located within the Chesapeake Bay watershed must be pumped
out, or inspected and found to be in satisfactory working order, at least once
every five (5) years, except as noted under Item F E for systems equipped with a
septic tank effluent filter. Property owners are responsible for the costs of pumpouts and/or inspections. Property owners are also responsible for any and all
costs arising from repairs and/or replacements of any or all failing or failed septic
system components discovered during a required pump-out or inspection. The
Zoning Administrator is responsible for the general administration and
enforcement of the Septic Pump-Out Program.

To support the Septic Pump-Out Program, the County Town of Smithfield
Department of Planning, Engineering, and Public Works will create and maintain
a database be organized according to Tax Parcel ID number. The database will
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contain the following information: name of property owner, mailing address,
physical address, whether the system has a filter installed, and date of last septic
system pump-out or inspection.

Affected property owners will be required to register their septic systems with the
Department of Planning, and Zoning Engineering, and Public Works. This
includes both existing and new septic systems. The Town will notify property
owners and provide the forms that need to be filled out to comply with the Septic
Pump-Out Program.

The Department of Planning, and Zoning Engineering, and Public Works will
administer the program through a combination of public education, mailings, and
information posted on the Town of Smithfield Internet web site. Activities to be
undertaken by the County Town will include the following:


Notification to affected property owners.



Mailings of the program Verification and Compliance Forms (once every five
years).



B.

Other homeowner education and outreach as deemed appropriate.

Right of Entry:

The Zoning Administrator, or authorized designee, shall have the right to enter
property where an individual or group septic system is located for the purpose of
observation, inspection, monitoring and/or sampling the septic system, its
drainfield and the surrounding land area.

C.

Role of Property Owner with Septic System:

Property owners with septic systems located within the Chesapeake Bay
watershed must participate in the Septic Pump-Out Program. This includes filling
out, signing and submitting forms as required by the Town.

Property owners are in compliance with the Septic Pump-Out program when: 1)
They have filled out, signed and submitted the septic system verification forms as
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required by the Town; and 2) they have had septic system pump-outs or
inspections as required by the Town.

This program, started in August 2008, was initiated with a bulk mailer containing
a septic system verification form; however, owners with newly installed septic
systems will also be mailed a septic system verification form.

will be carried out

in stages, by election district, with the affected property owners notified each year
by the Town. In any given year, Once notified, all those property owners who
have on-site septic systems within the Town been notified by the Town will have
24 months from the date of notification to have pump-outs or satisfactory
inspections completed or to demonstrate why they are exempt from the program.

Property owners who fail to provide information to the Town when requested may
be subject to civil penalties and/or court-ordered fines.

D.

Complaints and Appeals:

Written complaints about the Septic Pump-Out Program should first be directed
to the Zoning Administrator, who can investigate and determine whether a
complaint is valid. Any person or persons who continue to feel aggrieved by this
program, or any decisions made by the Zoning Administrator, may appeal those
decisions, in writing, to the Town Council. Appeals to the Town Council must be
made within 30 days of the date of the written decision by the Zoning
Administrator, or such decision shall be final.

Any decision by the Town Council regarding the Septic Pump-Out Program may
be appealed by petitioning the Circuit Court of Isle of Wight County within 30
days after the final decision of the Town Council, or such decision shall be final.

E.

Septic Tank Effluent Filters:

The Septic Pump-Out Program allows the installation of septic tank effluent filters
on all new on-site septic systems and as a retrofit on all existing septic systems,
where appropriate. The Virginia Department of Health has advised that some
types of septic treatment systems do not have septic tanks and are not designed
to include septic effluent filters (some aerobic sewage treatment units, for
example, are not appropriate for installation of these effluent filters).
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Under the Septic Pump-Out Program, the required pump-out or inspection period
for septic tanks equipped with effluent filters is once every seven (7) years
instead of once every five (5) years. Please be aware that manufacturer
specifications for effluent filters may require more frequent pump-outs to maintain
proper functioning of the effluent filter.

The Town strongly recommends that septic tank effluent filters be installed by
septic tank contractors and in accordance with standards set by the Virginia
Department of Health.

10.

Enforcement, Violations and Penalties

A.

Enforcement:

The

Zoning

Administrator,

or

authorized

designee,

holds

the

primary

responsibility for administering the Septic Pump-Out Program. The Zoning
Administrator shall seek criminal or civil enforcement for any provision of this
program and take any action on behalf of the Town to prevent or abate any
violation or potential violation of this program.

The Zoning Administrator, upon written request of an interested person whose
property may be affected, shall render a decision, based on the facts presented,
as to the applicability of this ordinance to particular situations that may arise
under the Septic Pump-Out Program. See Section K.9. regarding complaints and
appeals.

B.

Penalties:

Violators shall, upon finding by an appropriate circuit court, be assessed a
penalty up to five thousand dollars ($5,000.00) for each day of violation.

As an alternative to a court-ordered penalty, violators may be offered the option
of a onetime payment of civil charges for each violation in specific sums, not to
exceed ten thousand dollars ($10,000.00) for each violation, as determined by
the Town of Smithfield Town Council.
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L.

Additional Definitions
1.

Refer to Article 13, Definitions for general definitions of terms described herein.
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STAFF REPORT TO
THE PLANNING COMMISSION
PRELIMINARY & FINAL SITE PLAN REVIEW
July 12, 2016

Applicant Name & Address

Jamie Weist, P.E.
Kimley-Horn
11815 Fountain Way, Suite 300
Newport News, VA 23606

Property Owner & Address

Town of Smithfield
310 Institute Street
Smithfield, VA 23430

Property Location & Description

Clontz Park, Clontz Way
East of the N. Church Street Bridge
(21-01-099)

Statistical Data (See Site Plan)
Current Zoning

I-2, Heavy Industrial

Current Use

Public Park and Public Fishing Pier

Proposed Additional Use

Public Boat Ramp

Surrounding Land Uses/Zoning

I-2, Heavy Industrial District;
E-C, Environmental Conservation
District

Conformity with Comprehensive Plan

Consistent with future land use
designation of Parks and Recreation

Project Overview
On behalf of the Town of Smithfield, the applicant is proposing preliminary and final approval of
the site plan for the public boat ramp facility at Clontz Park.
This project was before the Planning Commission at its March 8, 2016 meeting for a Special Use
Permit to waive the parking requirements, which was granted.

Staff Comments
While there are outstanding comments related to the Isle of Wight County storm water
management review all town comments have been satisfied; staff recommends preliminary and
final site plan approval of this project contingent upon the applicants resolving the storm water
comments adequately.
Contact William Saunders at 365-4266 or wsaunders@smithfieldva.gov with any questions.

